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Affairs,

Mr. MADDEN: Committee on Naval Affairs,
S.1871. An act to authorize the conveyance
of a parcel of land at the naval supply depot,
Bayonne, N. J., to the American Radiator &
Standard Banitary Corp.; without amend-
ment (Rept. No. 2135). Referred to the
Committee of the Whole House.

Mr. MADDEN: Committee on Naval Affairs,
B8.1106. An act for the relief of Malcolm K.
Burke; without amendmeni. (Rept. No. 2130).
Referred to the Committee of the Whole
House.

Mr, IZAC: Committee on Naval' Affairs.
8.1978. An act to authorize the restoration
of Phillp Niekum, Jr., to the active list of
the United States Navy with appropriate
rank and restoration of pay and allowances;
without amendment (Rept. No. 2138). Re-
ferred to the Committee of the Whole House.

PUBLIC BILLS AND RESOLUTIONS

Under clause 3 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. MANSFIELD of Montana:

H.R.6541. A bill to grant certain service-
men and veterans the benefits of section
251 of the Internal Revenue Code; to the
Committee on Ways and Means,

By Mr. CASE of South Dakota:

H.R.6542. A bill to make eligible for the
acquisition of surplus property certain hos-
pitalized members of the armed forces; to
the Committee on Expenditures in the Ex-
ecutive Departments.

~ By Mr. LYLE:

H.R.6543. A bill relating to the grades of
city delivery carriers converted from the vil-
lage delivery service; to the Committee on
the Post Office and Post Roads.

By Mr. MAY (by request):

H.R.6544. A bill to provide for the na-
tional security of the Nation by requiring
that all qualified young men undergo a pe-
riod of training for the common defense; to
the Committee on Military Affairs.

By Mr. McCORMACK:

H.R. 6545, A bill to permit the continua-
tion of certain subsidy payments; to the
Committee on Banking and Currency.

By Mr. VINSON:

H R.6546. A bill to authorize the.BSecre-
tary of the Navy to construct a postgraduate
school at Monterey, Calif.; to the Committee
on Nava. Affairs.

H R. 6547, A bill to authorize the Secre-
tary of the Navy to acquire in fee or other-
wise certain lands and rights in land on the
island of Guam, and for other purposes; to
the Committee on Naval Affairs.

By Mr. FLANNAGAN:

H. R.6548. A bill to provide for further re-
search into basic law and principles relat-
ing to agriculture; to the Committee on
Agﬂculst;.!re.

Referred to the Committee on Naval

. MCMILLAN of South Carolina:

H.R.6549, A bill to provide for invest-
ments of surplus funds deposited in cash
depositories of South Carolina, or in the
United States; to the Committee on Bank-
ing and Currency.

H.R.6550. A bill authorizing the rezoning
of certain property in the District of Colum-
bia as a residential area; to the Committee
on the Distriet of Columbia,

By Mr. RANKIN (by request) :

H.R.6551. A bill to provide increased com-
pensations for the widows and children of
deceased veterans; to the Committee on
World War Veterans' Legislation.

By Mrs. ROGERS of Massachusetts:

H. R. 6552. A bill to provide increased com-
pensations for the widows and children of
deceased veterans; to the Committee on
World War Veterans' Legislation.
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By Mr. SLAUGHTER:

H.R.6563. A bill to provide additional
means for the settlement of labor disputes,
and for other purposes; to the Committee
on Labor.

By Mr. WORLEY:

H.R.6564. A bill to provide that part of
the interest on loans guaranteed or insured
under the Bervicemen's Readjustment Act
of 1944, as amended, be pald by the Ad-
ministrator of Veterans' Affairs, so that eligi-
ble borrowers will pay interest at the rate
of 1.8 percent per annum; to the Committee
on World War Veterans' Legislation.

By Mr. JENNINGS*

H.R.6555. A bill to authorize a prelimi-
nary examination and survey of the Big
South Fork River and its tributaries, Ten-
nessee, for flood control, for run-off and
water-flow retardation, and for soil-erosion
prevention; to the Committee on Flood Con-
trol.

By Mr. MURRAY of Wisconsin:

H.R.6566. A bill relating to quotas with
respect to the slaughtering of cattle and
hogs; to the Committee on Banking and
Currency.

PRIVATE EILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. ADAMS:

H.R.6557. A bill for the rellef of Paul G.

Hamel; to the Committee on Military Affairs,
By Mr. ANDERSON of California:

H.R.6558. A bill for the relief of George
Lutley Sclater-Booth; to the Committee on
Immigration and Naturalization.

By Mr. BROOKS:

H.R.6569. A bill for the relief of Gladys
Geraldine Skeels; to the Committee on
Claims. y

. By Mr. CASE of South Dakota:

H.R.6560. A'bill for the relief of Louis H.

Deaver; to the Committee on Claims.
By Mr. COLE of Kansas:

H.R.6561. A bill for the relief of the estate
of Norman C. Cobb, Naomi R. Cobb, and Gar-
land L. Cobb; to the Committee on Claims.

By Mr. COURTNEY:

H.R.6562. A bill granting an increase of
pension to Mrs. Lula Insley. to the Commit-
tee on Pensions.

By Mr. CROSSER:

H.R.6563. A bill to enroll a certain person
on the citizenship rolls of the Apache Tribe;
to the Committee on Indian Affairs.

By Mr. ELLIOTT:

H.R.6564. A bill for the relief of Chi-

yoichi ¥. Koga; to the Committee on Claims.
By Mr. EEARNEY:

H.R.6565. A bill for the relief of Dom-
inick Angelone; to the Committee on Immi-
gration and Naturalization.

By Mr. KILDAY:

H, R. 65666. A bill for the relief of Mrs, Pearl

Ruck; to the Committee on Claims,
By Mr. LEFEVRE:

H. R.6567. A bill for the relief of Nicholas

Garadiasz; to the Committee on Claims,
By Mr. LESINSKI:

H.R.6568. A bill for the relief of Willlam
Edward Samek; to the Committee on Im-
migration and Naturalization.

By Mr. RANKIN (by request):

H. R.6669. A bill for the relief of Willlam

R. Irvin, to the Committee on Invalid Pen-

sions.
By Mr. RUSSELL:

H.R.6570. A bill for the relief of Peter
Bednar; to the Oommittee on Immigration
and Naturalization.

By Mr. WORLEY:

H.R.6571. A bill for the relief of Mrs. Ila

Sue Messenger; to the Committee on Claims,
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PETITIONS, ETC.

Under clause 1 of rule XXII, petitions
and papers were laid on the Clerk's desk
and referred as follows:

1808. By Mr. SMITH of Wisconsin: Petition
of Wisconsin Cheese Makers Association of
Plymouth, Wis,, setting forth this organiza-
tion’s views on OPA policies; t~ the Com-
mittee on Banking and Currency.

1910. By the SPEAEER: Petition of the
Philadelphia Annual Conference of the Meth-
odist Church, petitioning consideration of
their resolution with reference to correction
of the coal and railroad strikes; to the Com-
mittee on Labor.

1811. Also, petition of the department of
Maryland, Disabled American Veterans, peti-
tioning consideration of their resolution with
reference to compulsory military training;
to the Committee on Military Affairs,

SENATE
SATURDAY, MAY 25, 1946

(Legislative day of Tuesday, March ‘5,
1946) -

The Senate met at 12 o’clock meridian,
on the expiration of the recess.

The Chaplain, Rev. Frederick Brown
Harris, D. D., offered the following
prayer:

O God who art the hope of all the ends
of the earth, as in former times Thy -
spirit didst breathe over the chaos, con-
fusions, and divisions of struggling States
and weld them into one Nation and didst
lead forth our fathers unto a wealthy
place, so in these latter days, having
girded us to conguer tyranny without,
wilt Thou heal the tensions within which
threaten to tear the fair robe of democ-
racy. Save us from violence, discord,
confusion, and from all pride and arro-
gance. Endue with the spirit of wisdom
those who in Thy name are trusted with
the authority of governance, to the end
that there may be peace within our bor-
ders. Forbid that the precious oil of our
unity be spilled upon the ground to ig-
nite selfish fires; may it still feed the
flame of liberty’s torch as it enlightens
the whole darkened earth. We ask if in
the dear Redeemer’s name. Amen.

THE JOURNAL

On request of Mr. BARKLEY, and by
unanimous consent, the reading of the
Journal of the proceedings of the calen-
dar day Friday, May 24, 1946, was dis-
pensed with, and the Journal was ap-
proved.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of its
reading clerks, announced that the House
had passed the following bills of the Sen-
ate, each with an amendment in which
it requested the concurrence of the
Senate:

8.7. An act to improve the administration
of justice by prescribing fair administrative
procedure; and

B.752. An act to amend the act of June
7, 1939 (53 Stat. 811), as amended, relating
to the acquisition of stocks of strategic and



critical materials for national defense pur-
poses.

ENROLLED BILLS SIGNED

The message also announced that the
Speaker had affixed his signature to the
enrolled bill (H. R. 3370) to provide as-
sistance to the States in the establish-
ment, maintenance, operation, and ex-
pansion of school-lunch programs, and
for other purposes, and it was signed by
the Acting President pro tempore.

THE STRIEKE CRISIS—ADDRESS BY THE
PRESIDENT

Mr. BARKLEY. Mr. President, I ask
unanimous consent that the address on
the strike situation, delivered over the
radio last night by the President of the
United States, be printed in the RECORD.

There being no objection, the address
was ordered to be printed in the Recorbp,
as follows:

My fellow countrymen, I come before the
American people tonight at a time of great
crisis. The crisis of Pearl Harbor was the
result of action by a foreign enemy. The
crisis tonight is caused by a group of men
within our own country who place their pri-
vate interests above the welfare of the Na-
tion.

As Americans you have the right to look
to the President for leadership in this grave
emergency. I have accepted the responsi-
bility, as I have accepted it in other emer~
gencies,

Every citizen of this country has the right
to know what has brought about this crisis.
It is my desire to report to you what has
already taken place and the action that I
intend to take.

Negotiations between the unions and the
railroad operators started in accordance
with the Railway Labor Act. Twenty unions
were involved. Eighteen of these unions
agreed to arbitrate the wage question, and
an award was made. Alvanley Johnston,
president of the Brotherhood of Locomotive
Engineers, and A. F. Whitney, president of
the Brotherhood of Railway Trainmen, re-
fused to arbifrate the matter for their unions
and instead took a strike vote. An emer-
gency board heard the case of these two
unions and recommended the same wage in-
crease awarded to the other 18 unions. Mr,
Johnston and Mr. Whitney, however, re-
Jected the emergency board's recommenda-
tion in its entirety.

I began conferring with Mr. Whitney and
Mr. Johnston as far back as February 21, 19486,
in order that every effort should be made to
avert a rail strike. When it became evident
that the parties themselves were unable to
agree, I submitted a compromise proposi-
tion to all the partles involved.

Negotiations were made considerably more
difficult by the attitude of Mr. Whitney and
Mr. Johnston in refusing my request that
they meet with the operators and the other
18 unions in a joint conference in the office
of the President of the United Btates. They
agreed to meet with the operators but not in
the presence of the representatives of the
other unions, Accordingly, three separate
conferences had to be held in the White
House. :

The unions had been awarded an increase
of 16 cents per hour and certain changes in
rules by the arbitration and emergency
boards. I recommended that they accept the
16-cent increase awarded by the boards, plus
215 cents in lieu of rule changes. These rule
changes had been considered by the emer-
gency board, which recommended that most
of them be negotlated by the parties.

After consideration this compromise was
accepted by the operators and by 18 of the
unions. These 18 unions were cooperative.
They placed the interests of their country
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first. The compromise was rejected by the
locomotive engineers and the trainmen.

This offer of an increase of 1815 cents per
hour was eminently fair. It would have re-
sulted in actually increasing the take-home
pay of the union members above the greatest
take-home pay which they enjoyed during
the war. In addition, these two unions are
among the highest-pald unions in the coun-
try. It is also important that the suggested
increase of 18!%; cents was within the wage
stabilizati.n formula—and this formula
must be maintained.

Instead of accepting this offer as did 18
of the unions and the operators, Mr., John-
ston and Mr. Whitney chose to reject it and
to call & strike of their unions. I assume
that these two men know the terrible havoc
that their decision has caused and the even
more extreme suffering that will result in the
future. It i1s inconcelvable that the rank
and file of these two unions realize the
terrifying situation created by the action of
these two men.

The effects of the rail tie-up were felt im-
mediately by industry. Lack of fuel, raw
materials, and shipping is bringing about the
shut-down of hundreds of factories. Lack of
transportation facilities will bring chaos to
food distribution.

Farmers cannot move food to markets,
All of you will see your food supplies dwindle,
your health and safety endangered, your
streets darkened, your transportation facili-
ties broken down.

The housing program 1s being given a
severe set-back by the interruption of ship-
ment of materlals.

Utilities must begin conservation of fuel
immediately.

Returning veterans will not be able to get
home.

Millions of workers will be thrown out of
their jobs. .

The added inflationary pressure caused by
the drop in production cannot be measured.

While the situation in our country is ex-
tremely acute, the condition in Europe is
tragic. Most of our friends today in
liberated Europe are receiving less than one-
third of the average American consumption
of food. We have promised to help the
starving masses of Asia and Europe, and we
have been helping them. We have been
exerting our utmost efforts and it is neces-
sary for us to increase our shipments. At
this minute 100,000 tons of grain are being
held up by the strike of these two unions.

has 12 ships scheduled to leave from
our ports with grain, These ships cannot
sall because the strike of these two unions
is keeping the food from reaching the ports.
If these ships are held up any longer it means
that the bread supply of 45,000,000 people
will be cut off within 1 week.

These people are living from hand to
mouth. They depend upon weekly ship-
ments from us to meet their minimum dally
needs. This grain held up in this country
by the strike of these few men means the
difference between life and death to hun-
dreds of thousands of persons. This is stark,
tragic truth. If the operation of our rail-
roads is not resumed at once thousands of
persons, both here and abroad, will starve.
During these past weeks I have told Mr.
Johnston and Mr. Whitney of the tragedy
that would result from a strike. They have
refused to heed my warning. I doubt
whether the rank and file of their unions
have been told these facts. I am telling
them now so that each one of them can face
his conscience and consider the spectre of
starvation and death that will result from
the course which Mr, Whitney and Mr. John-
ston are following,

I do not speak tonight of the situation in
the coal mines of the Nation, for the men
are now at work and negotiations for settle-
ment are now taking place between the
Government and the unions.
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I am a friend of labor. You men of labor
who are familiar with my record in the
United States Senate know that I have been
a consistent advocate of the rights of labor
and of the improvement of labor's position.
I have opposed and will continue to oppose
unfair restrictions upon the activities of
labor corganizations and upon the right of
employees to organize and bargain col-
lectively. It has been the basic philosophy of
my political career to advocate those meas-
ures that result in the greatest good for the
greatest number of our people. Ishall always
be a frlend of labor.

But in any conflict that arises between one
particular group, no matter who they may be,
and the country as a whole, the welfare of
the country must come first. It is incon-
ceivable that in our democracy any two men
should be placed in a position where they
can completely stifie our economy and ulti-
mately destroy our country. The Govern-
ment is challenged as seldom before in our
history. It must meet the challenge or con-
fess its impotence,

I would regret deeply if the act of the two
leaders of these unions should create such a
wave of ill will and a desire for vengeance
that there should result ill-advised restric-
tive legislation that would cause labor to lose
those gains which it has rightfully made
during the years.

As President of the United States, I am the
representative of 140,000,000 people and I
cannot stand idly by while they are being
caused to suffer by reason of the action of
these two men.

This is no contest between labor and man-
agement. This is a contest between a small
group of men and their Government. The
railroads arc now being operated by your
Government and the strike of these men is a
strike against their Government. The fact
is that the action of this small group of men
has resulted in millions of other workers
losing their wages. The factories of our
country are far behind in filling their orders.
Our workers have good jobs at high wages
but they cannot earn these wages because of
the willful attitude of these few men. I can-
not believe that any right of any worker in
our country needs such a strike for its pro-
tection. I believe that it constitutes a fun-
damental attack upon the rights of society
and upon the welfare of our country. It is
time for plain speaking, This strike with
which we are now confronted touches not
only the welfare of a class but vitally con-
cerns the well-being and the very life of
all our people.

The railroads must resume operation. In
vlew of the extraordinary emergency which
exists, as President of the United BStates,
I call upon the men who arée now out on
strike to return to their jobs and to operate
our railroads. To each man now out on
strike I say that the duty to your country
goes beyond any desire for personal gain.

If sufficient workers to operate the trains
have not returned by 4 p. m, tomorrow, as
head of your Government I have no alterna-
tive but to operate the trains by using every
means within my power. I shall call upon
the Army to assist the Office of Defense
Transportation in operating the trains and
I shall ask our armed forces to furnish pro-
tection to every man who heeds the call of
his country in this hour of need.

This emergency is so acute and the issue
is so vital that I have requested the Con-
gress to be in session tomorrow at 4 p. m.
and I shall appear before a joint session of
the Congress to dellver a message on this
subject.

' MEDIATION OF LABOR DISPUTES

The Senate resumed consideration of
the bill (H. R. 4908) to provide addi-
tional facilities for the mediation of
labor disputes, and for other purposes.
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The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
modified amendment offered by the Sen-
ator from Minnesota [Mr. BaiLl on be-
half of himself and other Senators.

Mr. REVERCOME. Mr. President,
yesterday the able Senator from Massa-
chusetts [Mr. SALTONSTALL] and I offered
an amendment to the pending amend-
ment which was accepted. I will say to
the Members of the Senate that what
occurred in the acceptance of the amend-
ment appears on page 5607 of the RECORD
of yesterday. The added language is as
follows:

Nor shall the quitting of lator by an em-
ployee or employees in good faith because of
the abnormally dangerous conditions for
work of the place of employment of such
employee or employees be deemed a strike
under this section.

When the amendment was offered and
accepted, as will be seen from the RECORD,
the Senator from Minnesota [Mr. BALL]
requested that the amendment as modi-
fied by the new language offered and
accepted be printed. That was ordered
by the Presiding Officer, but the order
has not been carried out. Therefore, I
must call the attention of Members of
the Senate to the REcORD to see there
just what transpired and to see the con-
tents of the added language. That lan-
guage is added at the end of the pend-
ing amendment. The necessity for it,
if T may explain, is readily seen when,
on page 3, it is provided that during the
pendency of the negotiations of settle-
ment it shall be the duty of the em-
ployees and their representatives to re-
frain from strikes during the fixed
period; and if they fail to refrain from
striking, a penalty is placed upon them
that they shall lose their status as em-
ployees of the employer engaged in the
particular labor dispute, and that such
loss of employment status for such em-
ployee shall terminate if and when he
is reemployed by such employer.

The authors of the new language felt
that it would be very unfair and very
unjust to employees in any industry to
penalize them if, because of abnormal or
unusually. dangerous conditions, they
should refrain from working. I know
that the Senate and the Congress of the
United States do not want to put men
under an obligation to work in an ab-
normally dangerous place. Of course
there are classes of employment in con-
nection with which there are innate dan-
gers, such as bridge building, structural
steel work, and coal mining, but where
an unusual condition of danger other
than a normal condition of safety exists,
Mr. President, no man should be re-
quired to go there, and if all of them stop
work they should not be penalized for
such stoppage. It is to meet that situa-
tion that the language was written into
the amendment.

One of the great needs in industry
today is the protection of life and limb
and health, We have already adopted an
amendment that permits the setting up
of a welfare fund for the improvement
of the health and sanitation and the
taking care of the injured; and certainly
we do not want to place in this law
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any provision which would require men
to work under abnormally dangerous
conditions.

With that explanation, and because
of the limitation of time for discussion
this morning, I submit that the added
language strengthens very much the Ball
amendment, which would permit men to
remain at their work during the time
controversial issues were being discussed
for settlement, but would not require
them under a penalty to continue at work
in a place that is too dangerous to work
in. I think that is indeed the purpose
of the Congress as we pass laws to meet
the chaotic and straired situation exist-
ing in our country today.

Mr. BALL. Mr. President, I yield to
the Senator from Virginia [Mr. Byrpl.

Mr. BYRD. Mr. President, I want to
express my unqgualified approval of the
pending amendment, I believe it is ex-
actly along the right line and will do a
great deal to avoid strikes. It has been
carefully prepared and in my opinion it
will be most effective.

I desire also to take this occasion to
commend highly the courageous speech
made last night by President Truman.
He met the issue in forthright fashion.

No American can question the fact that
the time has come for stern and positive
action to save this country from anarchy
and chaos due to the ruthless action of
just a few men.

I was called from the floor on Thurs-
day night and asked to make a brief
statement over the radio and then said:

Tonight powerful labor leaders are in open
revolt against thelr own Government. With
railroads idle and coal mines again closing,
we face a great national crisis. The dignit
and authority of our National Government
must be quickly reestablished. Appease-
ment of these ruthless leaders of labor has
been pra.ctlced for too 10215. We must have
courageous, firm and, above all, quick ac-
tion if a national catastrophe is to be avert-
ed. I, for one, am not willing to concede
that our great Government is impotent to
deal with this situation. Let the Congress
remain in constant session if need be.

Let President Truman come to Capitol
Hill, as 1s the custom in a national emergency,
and then by the united action of the Presi-
dent of the United States and the Congress
means, I feel certain, can be effectuated to
control those willful men who place their
selfish aims above the public welfare.

On yesterday I conferred with the
President at the White House and recom-
mended to him as strongly as I could that
prompt and effective and firm measures
be taken to restore the control of our
Government to its duly elected repre-
sentatives.

A strike of the employees of the Gov-
ernment-seized railroads is a strike
against the Government. A strike of the
employees of the Government-seized coal
mines is a strike against the Government.
No democracy can survive when a few
men not elected or responsible to the
people usurp authority which is used in
a way destructive of the national interest.

In his message of last night, President
Truman said:

It s inconceivable that in our democracy
any two men should be placed in a position
where they can completely stifle our economy
and ultimately destroy our country. The
Government 18 challenged as seldom before

“even the lives of our citizens.
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in our history. It must meet the challenge
or confess its impotence.

The President stated the situation very
accurately as affecting the two labor
leaders who have caused the railroad
strike against the wishes of 18 other
unions, which comprise a vast majority
of the total employees affected. But the
same thing applies to John L. Lewis, who
controls the production of coal; to Philip
lgurlray. who controls the production of
steel,

The longshoremen and marine workers
have scheduled a strike for June 15, and
one man may determine whether or not
water transportation will stop or con-
tinue; and, if stopped, many thousands
will starve in foreign lands and our in-
ternal conditions will be still further
disrupted.

So today the operations absolutely
vital to our existence are in the control
of any one of a half-dozen labor leaders
who by ruthless action, by coercion made
possible by a threatened national calam-
ity, can destroy the business economy of
our country and endanger the lives of
our citizens.

What has created a situation in this
country whereby one man in a vital in-
dustry can exercise supreme control over
the lives, the happiness, and the prosper-
ity of our citizens? The reason is that
these great labor leaders have built up
their power because no one in high public
office has dared to challenge them. Pow-
er begets power. John L. Lewis, on at
least four occasions, has proved himself
to be bigger and more powerful than the
Government of the United States. His
constant victories over the Government
have built up his ego so that he does not
recognize compromise but only a sub-
servient acceptance of his demands will
satisfy him. Otherwise he orders a stop-
page of all coal production. :

Again, whenever John L. Lewis or any
other great labor leader fails to win
further concessions, then that labor lead-
er loses his power. It is this situation,
Mr. President, that has created a condi-
tion in America which is more dangerous,
I think, to our American institutions
than anything else that exists today.

The settlement of one strike brought
about by selfish demands of one labor
leader does not mean that another labor
leader powerfully situated in another
vital industry cannot likewise create a
condition of national catastrophe. This
is a menace that we must face and re-
move. It cannot be solved by appease-
ment. Further appeasement and sur-
render will only make more disastrous
the ultimate consequences.

I think the Congress should stay in
session today, tonight, Sunday, and con-
tinuously from then on until we do what
may be necessary to protect the very
existence, not only of our Republic, but
Our very
institutions of government are on trial.
It is for us to meet the challenge and
preserve our Republic.

Mr. HATCH. A parliamentary in-
quiry.

The ACTING PRESIDENT pro fem-
pore. The Senator will state it.

Mr. HATCH. What is the pending
question? :



5688

The ACTING PRESIDENT pro tem-
pore. The pending question is on agree-
ing to the amendment, as modified, of-
fered by the Senator from Minnesota
[Mr, Barr] for himself, the Senator from
Ohio [Mr, Tart], the Senator from Vir-
ginia [Mr. Byrpl, the Senator from New
Mexico [Mr. Harcu] and the Senator
from New Jersey [Mr. Smrtal, to House
bill 4908.

The Senate is proceeding under a
unanimous-consent agreement, and the
time is under the joint control of the
Senator from Minnesota [Mr. Barrl and

the Senator from Montana [Mr.
Murray]l.

Mr. BALL. Mr. President——

Mr. REVERCOMB Mr. President,

will the Senator yield for just one in-
quiry?

Mr. BALL., I yield.

Mr. REVERCOMB., The Presiding
Officer stated the question to be upon
the amendment of the Senator from
Minnesota [Mr, BarL] and other Sena-
tors. It is upon that amendment as
modified by an amendment accepted
yesterday.

The ACTING PRESIDENT pro tem-
pore. The Senator is correct. The
question is on agreeing to the Ball
amendment as modified.

Mr. BALL. Mr. President, yesterday
the Senator from Colorado [Mr. MiL-
LIKIN] propounded a question about the
meaning of the language in subpara-
graph (2) on page 2 of the amendment
about the colleclive bargaining confer-
ence to be held “not later than 10 days,”
and so forth. I think the language is
a little ambiguous, and I modify the
amendment by inserting in line 9, on
page 2, between the words “conference”
and “not” the words “to be held.”

The ACTING PRESIDENT pro tem-
pore. Without objection, the amend-
ment is so modified.

Mr. BARKLEY. Mr. President, I
merely wish to announce to the Sen-
ate vwhat I am sure it will be happy to
learn: That the railroad brotherhoods
involved in the pending strike have
agreed to go back to work immediately.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Minne-
sota desire recognition?

Mr. 3ALL. Mr. President, I discussed
the pending amendment at some length
yesterday. All it does is to attempt to
set an orderly pattern for collective bar-
gaining and mediation of labor-relations
disputes and to place a very mild injunc-
tion on both employers and employees
when they are involved in a dispute af-
fecting commerce which the Federal
Mediation Board believes to be impor-
tant enough so that it proffers its serv-
ices in an effort to settle the dispute.
Under the amendment, in such cases
employers and employees would be
under an obligation to devote at least
60 days to efforts to settle the dispute
peaceably, by both collective bargaining
and by mediation, before they resorted
to the use of economic force, which
result in a stoppage of production.

Mr. President, the amendment is a
very mild one, and I think, in the long
run, it will do a great deal to introduce
order and eventually to minimize stop-
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pages of production in the major indus-
tries affecting commerce.

Mr. Iresident, I should like to reserve
the final 5§ minutes of my time until
after we have heard the opposition to
the amendment.

Mr. LA FOLLETTE. Mr. President,
will the Senator from Montana yield
me 5 minutes?

Mr. MURRAY. I yield the Senator
from Wisconsin 5 minutes.

Mr. LA FOLLETTE. Mr. President, I
rise in opposition to the amendment.
I think it is based on the same erro-
neous concept upon which the strike-
vote provisions of the Smith-Connally
Act were based. It is based on the
theory that strikes usually originate as
the result of autocratic action taken by
union leaders, and not because there is
discontent and a desire for improvement
of working conditions or wages on the
part of the membership of the union.

Senators will recall that the strike-vote
provisions of the Smith-Connally Act
were held out as a means of preventing
strikes. The record since that act went
on the statute books, and especially since
VJ-day, shows conclusively that it has
not had that effect. Strike votes have
been taken prior to the time of collective
bargaining or the expiration of a con-
tract, or they have been taken shortly
after those proceedings got under way
in order to meet the terms of the Smith-
Connally strike-vote provisions.

I fear that the pending amendment,
instead of producing increased industrial
peace and better labor relations between
management and unions, will have the
opposite e¢ffect. I concede that in those
industries where there have been har-
monious relationships between organized

- labor and employers they may conform to

this congressional declaration of policy.
But, unfortunately, Mr. President, al-
though I think a large majority of the
employers have accepted in good faith
collective bargaining by representatives
chosen by their workers, as conceived
and legislated for in the National Labor
Relations Act, there still remains an in-
transigent but powerful minority of
employers who have never accepted in
good faith and at heart the principle of
independent collective bargaining upon
the part of unions organized and choos-
ing their own independent representa-
tives.

I know that to be true as a result of
my own experience and 4 years of inves-
tigation in this field. While I think there
has been some improvement in the situa-
tion, I know of my own personal
knowledge, from having talked to large
employers of labor, that some of them, I
am sorry to say, are only looking forward
to the time when they anticipate there
will be widespread unemployment and
labor will be at a disadvantage, when
once more they will attempt to smash the
progress which organized labor has made
under the Wagner Labor Relations Act.
In those types of industries, Mr. Presi-
dent, and in those concerns where there
has been this long period of poisoned re-
lationships between the employer and the
employee, I fear that the terms of the
amendment will have the effect of bring-
ing on strikes in advance whenever the
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workmen are feariul, because of their
past experiences, that the employer is
not going to bargain in good faith. Con-
sequently, Mr. President, I think the
amendment may have a very unfortunate
effect in the kind of relationship I am
describing.

I emphasize again that I do not think
what I have said applies in the majority
of relationships, but it does apply I re-
gret to say, in many instances. I fear
that during the €0-day period, if it shall
be invoked, employers who desire to
break unions will, during the negotia-
tions which may be proceeding conduct
themselves in a manner to provoke their
employees to violate the 60-day provision.
If and when that happens, Mr. President,
we will have put the most effective union-
breaking power in the hands of the em-
ployer that has ever been provided in a
piece of serious legislation, for if by his
attitude, an employer who desires to
smash a union of his employees can pro-
voke the men into stiriking during the 60-
day period allowed for collective bar-
gaining, it rests within his power to say
which ones of his employees shall be re-
employed at the end of the strike, and
thus the workers will be in a position to
lose all the rights which they have in
that particular occupation.

I fear Mr. President, that despite the
intent of the authors of the amendment
to bring about more peace in labor rela-
tions, it will have directly the opposite
effect. For these reasons, briefly stated,
I cannot support it.

Mr. MURRAY. Mr. President, the Sen-
ator from Wyoming [Mr. O'MAHONEY]
asked for 5 minutes’ time. He does not
appear to be present at the moment.

Mr. HATCH. Mr. President, if the
Senator who asked for time from the
Senator from Montana is not present at
the moment, and if the Senator from
Montana can yield me 2 or 3 minutes of
time, I shall be glad to take that time
now, because I want to express my whole-
hearted approval of the pending amend-~
ment.

Mr. BALL. I am glad to yield 5 min-
utes to the Senator from New Mexico.

Mr. HATCH. I do not want to take
up that much time. I see the Senator
from Wyoming has now the Chamber.

Mr. President, I wholeheartedly ap-
prove the amendment. It isnot an effort
in any way to curtail the rights of labor.
It does in a measure postpone the right
to use the extreme weapon of force—the
force of the strike—in economic rela-
tions. It does not take that weapon away
from labor at all, but it does set up a
mediation board, giving to labor itself
and also to management another weap-
on—the weapon of peaceful negotiation
of settlement of disputes without force
and without violence. It is something
which the Government has long neglect-
ed to provide to the ranks of labor and to
the ranks of management. Heretofore
the Federal Government and the several
States have been content and willing to
let economic warfare exist, and to have
settlement of these problems which affect
the life of all the Nation made according
to the rule of force, might, and violence,
which is exactly the thing we are trying
to do away with in international affairs
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by providing among nations opportuni-
ties for conferences and agreements by
which war may be driven from the world.

Now, we try by this mild measure—
most mild, indeed—to give 60 days’ time
when these contending—no; more than
that—these. warring forces—too often
warring—may settle their differences by
peaceful negotiations with the aid and
help of an established board of govern-
ment. By this means we try to bring
about orderly and peaceful adjustment
without resort to force and violence.

Mr. President, if anything, the amend-
ment is too mild and does not go far

. enough. It ought to be adopted.

Mr. MURRAY. Mr. President, I now
yield to the Senator from Wyoming.

Mr. O'MAHONEY. Mr. President, I
think that no one can gquarrel with the
intent and purpose of the Senator from
New Mexico just expressed, nor I believe
with the sentiment expressed by the dis-
tinguished and able Senator from Min-
nesota, who has been the principal
spokesman for this amendment. I fear,
however, Mr. President, that in the con-
sideration of this legislation we are over-
looking a very fundamental aspect of the
whole problem. We are dealing here not
with the excesses of labor alone—and
there have been some excesses—we are
also dealing with the fundamental proh-
lem of the concentration of economic
POWET.

There has come over this Nation and
over the world a great transformation.
Our economy is no longer the economy
of individuals acting in their individual
capacity, witk their own individual prop-
erty or their individual labor. Our econ-
omy now, Mr. President, is one huge
economic organization which has the
effect of suppressing the liberty of indi-
viduals. This economic organization
first became manifest in the realm of
management. In the great industrial
and commercial organizations which
span this country in their operations the
owners, namely, the stockholders, have
completely delegated away to a few ex-
perts who constitute management the
entire power to wield the tremendous in-
fluence of concentrated capital. It was
the wielding of that concentrated power
by a few managers which in the first
instance created the problems of labor
witk which we are now dealing.

Several years ago the Congress of the
United States, upon the recommendation
of President Roosevelt, appointed a joint
committee of the executive and of the
legislative to make a study of the con-
centration of economic power in the
United States. I had the honor of serv-
ing as the chairman of that committee.
In March 1941, I had the privilege of pre-
senting on this floor the final report of
that committee. It was presented, as I
say, in March 1941, when the clouds of
war were descending upon the world and
upon the United States. Europe and
Asia were then involved in war, and we
were about to become involved, We were
turning all our great economic power,
‘through lend-lease, to the assistance of
those who later became our allies, Per-
force our attention was diverted from
domestic problems, We were unable to
give further consideration to the reor-
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ganization and readjustment of our
domestic economic situation and our do-
mestic economic machinery to meet the
changed condition.

In that final report, which I filed on
March 31, 1941, on pages 47 and 48
will be found the following statement
which I wrote, in which I attempted to
summarize briefly and pointedly the con-~
clusions to which my mind was led by
the facts which were presented to that
committee. I believe that Senators will
credit me when I say that these conclu-
sions were reached in a spirit of impar-
tiality, in a spirit of a sincere desire to
understand the problems with which we
were confronted. I hope Senators will
bear with me as I read these words of
1941:

It 18 a fundamental rule of democratic
soclety, as already pointed out in this report,
that authority over the society proceeds from
the whole and not from any part of it. It
follows from this that the organizations
which affect the whole should be amenable
to the whole and should derive their author-
ity from the whole. Organizations, which
from their very nature must of necessity in-
fluence the political or economic life of a de-
mocracy, must be of a character to reflect the
will of the members rather than the will of
the leaders.

Democratic society is willing to permit the
individual to exercise the utmost Ireedom
because no individual acting alone can so in-
jure the entire community (except in the
case of crime) as to justify the withdrawal
of individual liberty. This is not the case,
however, when organizations become so0 large
and powerful that by weight of numbers, by
wealth or power they threaten or affect the
public welfare. In such instances the public
has the right to define the nature and the
form of the organization, not for the purpose
of “regimenting” it but for the sole purpose
of making certain that the organization shall
operate in the public interest.

For this reason, since it appears that as a
result of economic concentration there are
not only huge corporate business and indus-
trial organizations which intimately affect
the entire national economy, but also trade
associations, agricultural associations, con-
sumers' organizations and labor unions, as
well as pressure groups of various kinds, all
of which are beyond the jurisdiction of local
political subdivisions, I am personally of the
opinion that the Congress, which represents
all the people, should, by legislation, lay
down definite standards of organization and
activity for all such groups. This would be
no easy task, but it seems to be preeminently
a necessary one, for if the people of America,
in order to make the defense of democracy
effective, have found themselves obliged to
coordinate all their forces and resources for
the purposes of war, it seems clear that a
similar coordination must be made effective
if we are to establish the coming peace upon
an unassailably democratic basis. '

The mark of our economy has been largely
one of restricting production for the pur-
pose of maintaining price. That policy is to
be found everywhere, but the defense crisis
teaches us that stimulated production, not
restricted production, is our great need. If,
under the impetus of war, we are elimi-
nating all restriction on production, surely
the demonstrated economic needs of millions
teach us that we should have the same policy
in peace. Only thus can we hope to distrib-
ute equitably among all the people the
abundance nature provides.

The termination of the war effort, putting
to an end, as it may very suddenly, the in-
dustrial activity now gaining tremendous
momentum, will bring with it problems more
critical and more fraught with danger than
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those which followed the collapse of 1929,
Unless the democratic society of America
shall have prepared in advance for this hour,
there will be no alternative except Govern-
ment action, which will necessarily be as in-
conclusive as the action which has hereto-
fore been taken. The unsolved problems of
postwar depression will be heaped upon the
unsolved problems of prewar depression, and
it is difficult to say how, in these circum-
stances, democracy can survive unless de-
mocracy prepares for peace now.

Therefore I recommend that the Congress
by an appropriate statute call a national
conference of the various organizations rep-
resentative of business, labor, agriculture,
and consumers, which have for years been
working on the diverse phases of the eco-
nomic problem. The duties of such a con=-
ference would be twofold, first, to define the
nature and democratic responsibility of such
organizations—business, labor, agriculture,
and all—and, second,,to deflne a formula
for stimulated production under the impetus
of peace rather than war.

Mr. President, the events of the past
few months conclusively demonstrate to
my mind the accuracy of that analysis
of our condition made in March 1941,
We shall not solve this problem by deal-
ing with labor alone. It may be ac-
knowledged that nationally organized
unions of workingmen should be made
responsible to the will of all the people,
because in economic affairs, as in politi-
cal affairs, the old axiom of geometry is
perfectly sound: “The whole is greater
than any of its parts.” Our trouble, Mr.
President, is that we have not developed
the rule of order for the whole. We
have not developed the rule of order
which shall apply to all of the different
segments. If we undertake in a moment
of passion, such as now prevails, to de-
vise a rule which many members of or-
ganized labor believe to be directed
against them, against the existence of
their organizations, against their right
to band together to protect the condi-
tions under which they labor, if such an
impression is created, in my judgment it
will result, not in an improvement, but,
rather, in a worsening of the conditions
which confront us.

. Mr. President, now we have had an
example of what may be done. Last
night the President made his appeal to
the people of America. Perhaps I
should not use the word-“appeal.” The
President last night in a memorable talk
to the people of America announced that
the Government must remain unassailed
and unassailable. That is a basic prin-
ciple of order, Mr. President. We know
now that the labor organizations to

* whom that message was immediately

directed have returned to work. The
action of the President has brought
about the basis for a restoration of eco-
nomic order. The Executive must act;
the Executive did act. The response has
been made.

Now in due course the time comes for
the legislative body to prescribe the rule.
But, Mr. President, if we apprehend
what is going on in the world about us,
we must know that it is incumbent upon
the greatest democratic nation in the
world to reach an understanding of that
rule by adjusting all of the different con-
flicts of opinion. It is not a matter
which can be worked out in debates such
as we have had here on the floor of the



5690

Senate on the pending bill. Senators
will recall that amendment after amend-
ment has been presented to the measure
which is now under consideration. The
chairman of the Committee on Educa-
tion and Labor has on his desk a folder
containing all these amendments. It is
the largest folder of the kind I have ever
seen, dealing with any measure that has
been presented to the Senate for action.
Most of these amendments were not sub-
mitted to the commitiee. They were
not the subject of study and testimony
and hearing by the committee. They
are offered upon inspiration, as it were,
on the floor, and then they are modified
and remodified. We are coming to a
realization of what everybody who par-
ticipates in a parliamentary body must
realize to be the fact, namely, that sound
legislation cannot be drafted upon the
floor. When such an attempt is made,
Mr. President, it inevitably results in
bad law.

But now that the railroad workers
have responded to the call of the Pres-
ident and have agreed to see that the
trains shall be moving again, it seems
to me unavoidable that we must now
undertake in a spirit of understanding,
of sympathy, and of cooperation, to work
out the rule which will apply to all these
diverse phases and segments of our
economy. To legislate hastily with re-
spect to one and not with respect to
others will inevitably breed suspicion
that injustice may be inflicted.

Last night I received a telegram from
various officers of labor unions who are
not involved in strikes, saying, “Please
do not punish us for conditions for which
we are not responsible and in which we
have not participated.”

Mr. President, Senators will remem-
ber the plea which was made only the
night before last by the distinguished
and able senior Senator from Massachu-
setts [Mr. WarsH], that legislation of this
kind is not directed against those indi-
viduals who, in the public mind, are per-
haps being held responsible at this mo-
ment for the conditions which have ex-
isted, but legislation of this kind is di-
rected against all. It is directed not
merely against the labor leader but also
against the members of his organization.

Mr. Presidenf, I sought this morning
to obtain the full text of a speech which
was made yesterday by John Foster
Dulles. I saw a brief report of it in the
Washington Post. I have not been able

to obtain the entire text of his speech; -

but I should like to read to the Senate
the extract which appeared in this
morning’s Washington Post, on page 12:

AtraNTIC CITY, N. J., May 24.—John Foster
Dulles, lawyer and consultant on interna-
tional affairs, declared tonight the United
Nations was relatively impotent and that
peace negotiations in Paris falled because
Boviet leaders consider American ideas of
freedom to be obsolete.

Dulles, honorary chairman of the National
Laymen’s Committee of the Presybyterian
$27,000,000 restoration fund, told 880 com-
missioners at the one hundred and fifty-
eighth general assembly of the Presbyterian
Church in the U. S. A. (north) that Soviet
leaders sought world-wide acceptance of their
system as the basic goal of their foreign

icy.
“I do not believe that labcr and manage-
ment realize that their present performance
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is discrediting our free society to such an
extent that it jeopardized the peace and
may render vain the human and material
sacrifices of the war,” Dulles said.

“We use our freedoms in ways which, to
others, seem to demonstrate that they lead
to a disorder which the world in its weakened
condition cannot stand.

“But Soviet leaders, themselves atheistic,
are not disposed to bend to conceptions
which, to them, seem obsolete and to have
little authority except the waning tradi-
tion of a dying faith.”

The ACTING PRESIDENT pro tem-
pore. Under the wunanimous-consent
agreement, the time of the Senator has
expired.

Mr. MURRAY. - Mr. President, I yield
the Senator from Wyoming 3 minutes
more.

Mr. O'MAHONEY. Mr, President,
under the brief extension, let me add——

The ACTING PRESIDENT pro tem-
pore. The Chair is advised that the
time allotted to the Senator from Mon-
tana has expired.

Mr. SALTONSTALL. Mr.
dent——

Mr., BALL. I yield to the Senator
from Massachusetts.

Mr. SALTONSTALL. Mr. President,
I shall vote for the pending amendment.
1 shall not vote for all the amendments
which have been offered or may be of-
fered to the bill, but I shall vote for this
amendment because I believe it will
prove helpful to our whole society in the
United States at this time. .

What we want today is greater pro-
duction. What we want today is an op-
portunity for more jobs. What we need
today is greater faith in ourselves, less
distrust in each other, and greater con-
fidence that we can get along with each
other.

The other day I listened to the dis-
tinguished Senator from Wyoming [Mr.
O'ManoNEY] who has just taken his seat.

Presi-

I was much impressed by what he said.’

After listening to him, I came away with
the feeling that we want less distrust of
one another; we want more ability to get
along with each other. We know that
when men are under great strain they
cannot get along with each other as well
as when their relationships are calm.
We have seen that demonstrated in this
body during long, heated night sessions.
How different it was when Members
were endeavoring calmly to consider the
business before them.

The pending amendment will afford
an opportunity for men to cool off, and
sit together at a conference called by
persons who have no part in the dispute,
but who wish to help in working out an
agreement. It seems to me that the
amendment is directly in line with what
the distinguished Senator from Wyo-
ming said the other day, namely, that
it will afford an opportunity for con-
tending forces to sit down and work out
their problems, and at the same time
keep production moving. If we do not
have production we will not have jobs.

I should like to reply briefly to the
Senator from Wisconsin. Earlier in the
day he said in substance that he would
vote against the amendment because he
believed it would result in increasing the
already difficult relationships between
some employers and their employees. I
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believe that a careful reading of the
amendment will eliminate such fear. In
the amendment it is provided that the
Federal Mediation Board may proffer its
services. If it concludes, after examining
into the dispute, that it cannot accom-
plish a settlement of the dispute, it will
immediately conclude its hearings. The
hearings do not necessarily have to con-
tinue for 60 days. If men of the proper
type and ability are appointed to the
Federal Mediation Board, and they see
that an employer is not properly treat-
ing his employees and not living up to
the spirit of the amendment, the Board
may immediately conclude its hearings
and permit the employees to discontinue
their work and go on strike, which is
their right and may become their duty
under these special circumstances.

Mr. President, I believe that the
amendment is in the interest of better
collective bargaining, in the interest of
more jobs, and in the interest of greater
production. It will afford an opportunity
for contending parties to sit down fo-
gether. It will encourage them to have
faith in each other instead of distrust,
and will enable them to solve their com-
mon problems and at the same time at-
tain greater production, which is the
need of this country today. I hope the
amendment will be adopted.

Mr. BALL. Mr. President, I wish
briefly to reply to one of the arguments
made by the Senator from Wyoming, thy
effect of which was that these amend-
ments had come hastily to the Senate,
or had been ill-considered and not care-
fully studied.

The Senate Committee on Education
and Labor spent several weeks in hold-
ing hearings on these specific issues.
Each of the six amendments which have
been proposed by the minority members
of the committee, of which the pending
amendment is one, were offered and dis-
cussed in the committee. The pending
amendment was defeated in the com-
mittee by a vote of 9 to 6.

Moreover, Mr, President, in connection
with the charge that the Senate is rush-
ing into legislation in this field, I think
we may say that if Senators will con-
sider the over-all picture they will find
that since January 30, 1938, various com-
mittees of the House and Senate held
more than 265 days of hearings, and took
more than 23,000 pages of printed testi-
mony concerning matters directly re-
lated to the industrial relations problem.
The subject was studied by committees
of both the Senate and the House, and on
four separate occasions the House by a
large majority passed measures which it
considered necessary in order to correct
the labor situation then confronting the
country.

Mr. President, as I have said over and
over again, the pending amendment is
not antilabor. It is not aimed at any
party involved in the employer-employee
relationship. Every obligation which
the amendment would impose is imposed
equally upon employers and employees
as well as upon their representatives.

The Senator from Wisconsin referred
to the provision in the Smith-Connally
Act which requires that a strike vote be
taken, followed by a 30-day so-called
cooling-off period. I do not believe that
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it will ever be possible to have the pend-
ing amendment referred to except in
connection with a 60-day. cooling-off
period. The Smith-Connally provision
was for a cooling-off period of 30 days
after the employees had voted to strike.

The pending amendment provides
that when a dispute affecting interstate
commerce is of such a serious nature that
the Federal Mediation Beard believes
that it should step into the picture, it
proffers its services. In that event both
the employer and employees shall devote
at least 60 days to collective bargaining
and mediation efforts in an attempt to
settle the dispute peacefully before the
employees resort to economic force and
a stoppage of production. Mr. Presi-
dent, I believe that is the very minimum
which the Congress should demand. The
amendment will not injure the unions
in any way. Most unions have a policy
of spending sometimes as many as 90
days, and it has been known that they
have spent as many as 4 months, in an
effort to settle disputes before resorting
to strikes. Most all the representatives
of unions who appeared before the com-
mittee stated it was their policy to make
every effort to arrive at a peaceful set-
tlement before resorting to the strike.
The pending amendment provides that
they shall spend at least 60 days in an
effort to solve their difficulties before
going on strike.

Mr. MURRAY. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk called the roll,
and the following Senators answered to
their names:

Alken Hatch O'Mahoney
Andrews Hawkes Overton
Austin Hayden Reed

Ball Hickenlooper Revercomb
Barkley Hill Robertson
Brewster Huffman _ Russell
Bridges Johnson, Colo. Saltonstall
Briggs Johnston, 8. C. Shipstead
Buck Kilgore Smith
Bushfield Enowland Stanfill
Byrd La Follette Stewart
Capehart Langer Taft
Capper Lucas Taylor
Connally McCarran Thomas, Okla.
Cordon McClellan Thomas, Utah
Donnell McFarland Tobey
Downey McMahon Tydings
Eastland Magnuson Vandenberg
Ellender Mead ‘Wagner
Ferguson Millikin Walsh
Fulbright Mitchell Wheeler
George Moore Wherry
Gerry Morse White
Green Murdock Wiley
Gufifey Murray Wilson
Gurney Myers Young
Hart O'Daniel

The ACTING PRESIDENT pro tem-
pore. Eighty Senators having answered
to their names, & quorum is present.
The question is on agreeing to tHe modi-
fied amendment offered by the Senator
from Minnesota [Mr. Barrl, for himself,
the Senator from Ohio [Mr. Tarrl, the
Senator from Virginia [Mr. Byrp], the
Senator from New Mexico [Mr. HarcH],
and the Senator from New Jersey [Mr.
SMITH].

‘Mr. BALL, Mr. President, I ask that
the amendment may be printed in the
REecorp at this point so that it will appear
in connection with the vote.
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The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. ;

The amendment, as modified, is as fol-
lows:

On page 19, beginning with line 16, strike
out all of section 3 and insert in lieu thereof
the following:

“S8ec. 3. (a) In order to prevent or mini-
mize interruptions of the free flow of com=-
merce growing out of labor disputes, employ=
ers and employees and their representatives,
in any industry affecting commerce, shall—

*(1) exert every reasonable effort to make
and maintain agreements concerning rates
of pay, hours, and working conditions, in-
cluding provision for adequate notice of any
proposed change in the terms of such agree-
ments and provision for the final adjust-
ment of grievances or questions regarding
the application or interpretation of such
agreements;

“{2) whenever a dispute arises over the
terms or application of a collective-bargain-
ing agreement and a collective-bargaining
conference is requested by a party or pro-
spective party thereto, arrange promptly for
such a conference to be held not later than
10 days after receipt of a written request
therefor and endeavor in such conference to
settle such dispute expeditiously; and

“{3) in ease such dispute is not settled
by conference, cooperate fully and promptly
in such procedures as may be undertaken
by the Federal Mediation Board under this
act for the purpose of aiding in a settlement
of the dispute.

“(b) Whenever the Federal Mediation
Board proffers its services for the purpose of
alding in a settlement of a labor dispute
affecting commerce and until the Board cer-
tifies that its efforts at mediation are con-
cluded or until 60 days have elapsed since
the giving of notice asking a collective-bar-
gaining conference between the parties re-
garding such dispute as provided in para-
graph (2) of subsection (a) of this section,
whichever date occurs first, it shall be the
duty—

“(1) of the employer or employers involved
to refrain from any lock-out and to restore
and maintain the rates of pay, hours, and
working conditions which existed immedi-
ately prior to the time the dispute arose,
except that changes agreed upon in writing
with the employees or their representatives
may be made;

“(2) of the employees and their repre-
sentatives to refrain from any strike or con=-
certed slow-down of production,

*“(c) Any employer who fails to perform
the duties imposed on him by subsection (b)
of this section shall be deemed to have en-
gaged in an unfair labor practice within the
meaning of section 8 of the National Labor
Relations Act, and the National Labor Rela-
tions Board is hereby authorized to utilize
such powers as are granted to it by such act
to prevent and restrain such unfair labor
practices.

“(d) Any employee who fails to perform
the duties imposed on him by subsection (b)
of this section shall lose his status as an
employee of the employer engaged in the
particular labor dispute in connection with
which such employee's failure occurred for
the purposes of sections 8, 9, and 10 of the
National Labor Relations Act: Provided, That
such loss of employee status for such em-
ployee shall terminate if and when he is
reemployed by such employer.

“(e) The penalties set forth in subsections
(c) and (d) for failure to perform the duties
imposed by this section shall be exclusive,
and no other legal or equitable remedy for
such failure shall be available. Nothing in
this act shall be construed to require an
individual employee to render labor or serv-
ice without his consent, nor shall anything
in this act be construed to make the quitting
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of ‘his labor by an individual employee an
illegal act; nor shall any court issue any
process to compel the performance by an
individual employee of such labor or service,
without his consent; nor shall the quitting
of labor by an employee or employees in
good faith because of the abnormally danger-
ous conditlons for work of the place of em-
ployment of such employee or employees be
deemed a strike under this section.”

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
modified amendment offered by the San-
ator from Minnesota [Mr. BaLL] for him-
self and other Senators. 3

Mr. BALL, Mr. MURRAY, and other
Senators asked for the yeas and nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. MURRAY. On this vote I an-
nounce that the Senator from Florida
[Mr. PEpPER] is detained on important
public business. If he were present, he
would vote “nay.”

Mr. HILL. I announce that the Sen-
ator from North Carolina [Mr. BAmLEY],
the Senator from Alabama [Mr, BANK-
HEAD], the Senator from Virginia [Mr.
Guass], and the Senator from Tennessee
[Mr. McCKELLAR] are absent because of
illness.

The Senator from Mississippi [Mr.
Bireol, the Senator from Nevada [Mr.
CarviLLE], and the Senator from Idaho
[Mr. GosseTT] are absent by leave of the
Senate.

The Senator from South Carolina [Mr,
MAaveANK] is absent by leave of the Sen-~
ate because of illness in his family.

The Senator from New Mexico [Mr.
CHavezl, the Senator from North Caro-
lina [Mr. HoEY], the Senator from Mary-
land [Mr. RapcLIFFE], and the Senator
from Delaware [Mr. TUNNELL] are de-
tained on public business.

I also announce that if present and
voting, the Senator from Alabama [Mr.
Banxueap], the Senators from North
Carolina [Mr. Bamey and Mr. Hoevl,
and the Senator from Maryland [Mr,
RapcLIFFE] would vote “yea.”

Mr. WHERRY. The Senator from
Nebraska [Mr. BuTtLeEr] is absent by
leave of the Senate. If present he would
vot'e “year-”

The Senator from Indiana [Mr.
WiLLis] is necessarily absent. If pres-
ent he would vote “yea.”

The Senator from Illinois /[Mr.

Brooxks] is absent by leave of the Senate,
and is delayed en route on his refurn
because of ftransportation difficulties.
If present he would vote “yea.”

The result was announced—yeas 54,
nays 26, as follows:

YEAS—b54

Andrews Gerry Revercomb
Austin Gurney Robertson
Ball Hart Russell
Brewster Hatch Saltonstall
Bridges Hawkes Shipstead
Buck Hayden Smith
Bushfield Hickenlooper Stanfill

yrd Hill Stewart
Capehart Huffman Taft
Capper Johnston, 8. C. Thomas, OKkla,
Connally Knowland Tobey
Cordon Lucas Tydings
Donnell McClellan Vandenberg

tland Millikin Wherry

Ellender Moore White
Ferguson O'Daniel Wiley
Fulbright Overton Wilson
George Reed Young
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NAYS5—26 2
Alken Langer Murray
Barkley McCarran Myers
Briggs McFarland O’'Mahoney
Downey McMahon Taylor
Green Magnuson Thomas, Utah
Guffey Mead Wagner
Johnson, Colo. Mitchell Walsh
Kilgore Morse ‘Wheeler
La Follette Murdock

NOT VOTING—16

Balley Chavez Pepper
Bankhead Glass Radcliffe
Bilbo Gossett Tunnell
Brooks Hoey Willis
Butler McKellar
Carville Maybank

So the modified amendment of Mr,
BarLr and other Senators was agreed to.

TRANSACTION OF ROUTINE BUSINESS

By unanimous consent, the following
routine business was transacted:

MILITARY ASSISTANCE TO THE REPUBLIC
OF THE PHILIPPINES

The Acting President pro tempore laid
before the Senate a letter from the Sec-
retary of State, transmitting a draft of
proposed legislation to provide military
assistance to the Republic of the Philip-
pines in establishing and maintaining
national security and to form a basis
for participation by that government in
such defensive military operations as the
future may require, which, with the ac-
companying paper, was referred to the
Committee on Territories and Insular
Affairs.

PETITIONS

Petitions were laid before the Senate

and referred as indicated:
By the ACTING PRESIDEN1 pro
tempore:

A petition signed by S8gt. Charles M. Swart,
of Philadelphia, Pa., and Sgt. John W,
Krause, of La Harpe, Ill., praying for the
enactment of legislatior extenaing the Se-
lective Training and Serviez Act; ordered to
lie on the table.

A letter from Colston E. Wurne, professor
of economics, Amherst College, New London,
Conn., transmitting a petition signed by
him and sundry other educators, economists,
and political scientists ¢f the United States,
relating to House bill 4908, to provide addl-
tional facilities for the mediation of labor
disputes, and for other purposes (with the
accompanying petition); ordered to le on
the table.

INTERIM REPORT ON INVESTIGATION OF
GOVERNMENT WARTIME FPRICE CON-
TROLS AFFECTING MILKE AND MILK
PRODUCTS (REPT. NO. 1391)

Mr, THOMAS of Oklahoma. Mr.
President, from the Committee on Agri-
culture and Forestry, I ask unanimous
consent to submit, pursuant to Senate
Resolution 92, Seventy-ninth Congress,
first session, providing for an invcstiga-
tion of Government wartime price con-
trols and subsidies affecting milk and
milk products, an interim report thereon,
I request that the report be printed in
the RECORD.

There being no objection, the report
was received and ordered to ke printed
in the REecorp, as follows:

The Committee on Agriculture, to whom
was referred the resolution (8. Res. 92) pro-
viding for the investigation of matters re-
lating to food production and consumption,
makes the following interlm report on the
production, distribution, and consumption of
dairy products.

CONGRESSIONAL RECORD—SENATE

The committee had before it numerous
dairy Marmers including both cooperative
members and producer-distributors, execu-
tives of important dairy cooperatives, State
commissioners of agriculture, and others.
The witnesses came from most of the major
dairy sections of the country.

In addition, the committee gave full con-
sideration to the repert of the Special Com-
mittee To Investigate Food Shortages for the
House of Representatives which, under title
of “The Dairy Situation,” was released March
10, 1946. The findings and recommenda-
tions therein were based upon testimony
from all parts of the industry, the Depart-
ment of Agriculture, the Office of Price Ad-
ministration, and the Office of Economic
Stabllization. Upon the evidence intro-
duced, this committee makes the following
findings and recommendations relative to
price and subsidy policies applicable to the
dairy industry.

TOTAL PRODUCTION

That dairy production is falling appears
incontestable; but the production figures
showing such a decline are more optimistic
than the situation warrants. For example,
April total milk production ran about 2 per-
cent under April 1945, but as of January 1946
cow numbers were 3 percent under a year
ago and the rate of slaughter has increased
since that time. The fact appears to be that
the dairy farmers are culling their herds of
the lower-producing cows and that the loss
of this production is concealed by the re-
sulting higher rate of production per cow.
The marketing of heifer calves for veal to-
day, moreover, does not appear in present
production figures, but inevitably will mean
less milk tomorrow. These marketings are
running 10 to 15 percent ahead of last year.
The total production figures give a wholly
inadequate picture of regional declines in
production in areas of greatest demand and
take no cognizance of the fact that demand
for dairy products at present prices is far
in excess of current production.

The basic reason for the present serious
and threatened catastrophic decline in milk
production is inadequate return to the dairy
farmer. This inadequacy may be absolute
in some aspects, or merely relative to other
more remunerative opportunities in others.
The evidence was unanimous that costs of
producing milk have risen much more than
returns to farmers. For example, in the
southern California area the return includ-
ing subsidies is about $1.25 per pound of
butterfat against a cost of production of
$1.36. In South Carolina increases in cost of
production per hundredweight of milk run
to about $1.03 since early 1944. Against this
the only relief has been an increase of 20
cents per hundredweight by way of subsidy.
Florida dairymen as of March 1, 1946, had
a return of about 4656 cents per gallon
against production costs of about 53 cents
per gallon. In Washington, D. C., the dairy-
men in the milkshed have received an in-
crease of about 62 percent since January 1941
to meet a cost-of-production rise of about
105 percent. In Connecticut returns are up
$145 and costs $2.11 per hundredweight
since 1941. These situations appear typical
of dairying throughout the country. In

.many cases dairy operations are maintain-

able only at a loss.

The major cost increases lie in labor and
feed costs. Particularly in milk-producing
areas near large high-wage urban areas the
rise of industrial wages has forced the farmer
to make unprecedentedly high wage pay-
ments to keep his labor on the farm. In
parts of California dairy hands earn from
$200 to $350 per month with house, lights,
and milk free. In Tennessee where the pro-
ducer’s return is slightly less than immedi-
ately following the First World War, farm
labor costs run from 26 to 51 percent higher
than in 1919. At least under present condi-
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tions the dairy farmer often finds that more
labor than before the war is necessary to
perform a given task, principally because the
men are less willing to do hard physical work
or work so long. The testimony consistently
pointed to the inability of dairy farmers
under present prices, including subsidies, to
afford a return to farm labor equivalent to
urban labor opportunities. Inability to af-
ford this return is a substantial factor in
reducing the supply of farm labor and conse-
quently reducing production.

Feed costs, a second major item Iin dairy
production, have outstripped what rises have
occurred In the dairy farmer’s income since
1941. In general, prices of the various feed
ingredients have increased since March 1941
by from 73 to 130 percent. This does not
take account of black market in feeds. There
was convincing testimony that in the South-
west dairy feeds are entirely unavailable ex-
cept in the black markets. As one witness
put it, speaking of the corn bonus, even the
Government has to pay black-market prices
for grain. In Colorado, feed prices are regu-
larly above ceiling, even advertised at figures
higher than ceiling maximums. In the Mid~
west and California farmers were unable to
obtain feed except at black-market prices.
In sum, all the estimates were that feed costs
at ceiling were so high as to discourage pro-
duction and that in fact the ceilings were
more illusory than real.

Inadequacy of return relative to alterna-
tive opportunities is about as effective in re-
ducing dairy producf{ion in source areas as
the absolute insufficiency of return to meet
costs. Thus where tobacco is more profitable
than milk, its competition tends to drive
the milk producer either into the more profit-
able line or out of business entirely, Again
a Texas milk producer will reduce his herd
and turn to peanuts which will bring a
higher return. The small dairymen milking
fewer than 10 cows in a diversified farming
section find the income from the cows too
small to pay for the time and labor in their
care; they simply drop the cattle to put their
time in better-paying farm crops.

In light of the inadequate returns to dairy
farmers to meet costs and the more profitable
alternatives in other fields of agriculture, the
high prices current for beef are a powerful
incentive to cutting dairy herds. Beef prices
are attractive enough to draw many desirable
dairy animals, especlally heifers, into beef
channels on the one hand and to force the
price of grade cattle so high as to make it
difficult for dairy farmers to buy replace-
ments on the other. Thousands of dairy
cattle go to the slaughterhouse every week.
The number is increasing. These cows are
not culls in the ordinary sense. Rather,
they are cows which under normal conditions
would be profitable if not top milkers, but
which under the stress of the present condi-
tions are being turned into beef in large
numbers. Bince dairying in many areas does
not return funds adequate to keep the dairy-
ing operations going, animals are often sacri-
ficed merely to provide operating cash.

OPA AND PRICE POLICIES

Because the basic difficulties among dairy-
men are traceable largely to questions of
price, the ultimate responsibility for pre-
vailing conditions lies with the Office of Price
Administration and the Office of Economic
Stabilization. These agencies have put price
control ahead of production. Repeatedly the
committee’s attention was directed to in-
stances where local price relief which would
have increased production was denied on the
simple ground of “hold the line.” This oc-
curred even in Federal order markets where
the stabilization agencies forced the indefi-
nite postponement of action on producer
prices under the Marketing Agreement Act.

OPA has taken the position that local
production cost increases have nothing to do
with local price increases. The inevitable
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effect of such 'a policy pursued in market
after market has been to aggravate the na-
tional shortage of milk for all purposes. The
policy has been effective despite the readi-
ness of the OPA to raise the cellings on the
gralns going into feeds, on the prices of farm
machinery, and on other milk production
costs, e. g., transportation rates on milk,
The stabilization agencies have maintained
this policy in the face of permitted increases
of almost 20 percent in national wage rates
in order to maintain take-home pay. As one
witness put it, “Farmers would be glad to
receive the same price for 80 pounds of milk
as they did for 100 pounds.”

The OPA policy that production i1s not
important has created distressing anomalies
in many dairy areas. The testimony showed
that in the South anywhere from 25 to 55
percent of the milk in the larger markets
was being imported from other regions.
The handler pays for the imported milk from
75 cents to §1.75 per hundredweight more
than he pays to local producers. This milk
is commonly of a quality suitable for manu-
facturing but which does not meet fluid
milk health standards. Often it is recon-
stituted milk made by recombination of wa-
ter, condensed skim milk, and cream. It is
obviously unreasonable to expect local pro-
ducers of grade A milk or its equivalent to
produce for less than the cost of imported
inferior milk., In these circumstances the
health department of Houston, for example,

.has had to recomment no return to a grade
A standard because the production of grade
A milk even in the flush season is falling at
the rate of 1,000 gallons a day. The effect
of the policy therefore is to compel the pro-
ducer of the superior product to accept less
than the cost of the inferior product—a pol-
iey hardly reconcilable with common sense.

The evidence showed that prior to the im-
position of price control there were steady
and substantial increases in milk production,
particularly in the South. With the advent
of price control, the rate of Increase dropped
sharply or became a decrease, Witnesses
unanimously attributed these reversals of
trend to the policy described. The com-
mittee concurs in this view.

It is to be observed that losses in produc-
tion consequent on OFA policy are not re-
placeable in a moment; for it takes 21, to 3
years merely to bring a cow from calfhood
to production, and another year to determine
whether she is a good enough producer to
warrant her keep. Therefore, the crippling
of milk-producing regions will be felt for
some time to come.

Section 3 of the Stabilization Act of 1942,
as amended, requires maximum prices on
agricultural commodities to be not lower than
certain prices adjusted for grade, location,
and seasonal differentials. A proviso requires
adjustment of such maximum prices where
they do not reflect increased costs incurred
since January 1, 1941. Since Congress was
dealing with locational prices, it is obvious
that it intended adjustments of such prices
to be made on the basis of cost increases in
the location. OPA, however, has ignored this
and has used national average costs which
have no relevance to local situations.

The testimony also disclosed that OPA
ignores the direction of section 8 aforesaid
to modify prices to reflect increases in “labor
or other costs” and by administrative fiat
includes only cash costs in the term *costs.”

OPA’s method of handling requests from
farmers for price relief appear to be to deny
relief upon repeated representations until
the farmers threaten to divert their milk else-
where. Indeed, the agency has even told pro-
ducers that the only way it had to arrive at
the fact that an adjustment should be made
is diversion or the threat of diversion. It
should not be necessary for an American citi-
Zen so to exercise his right of petition. The
threat to divert has no relation to the merits

of the producers’ need for higher prices to’
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meet Increassd costs. If, then, relief is grant-
ed, it should have been granted in the first
instance, The result of OPA tactics of this
sort can only be more diversions which the
agency's obtuse refusal to face the facts of
economics invites.

But the question is more than economic.
As one witness sald, “Our lives are tied up
in" dairy farming. To quit and sell out be-
cause OPA will not allow the dairymen to
break even is to abandon a way of life. Per-
haps such considerations, in a democracy at
least, are not without importance.

The butter problem is an example of the
disruption of the internal price structure of
the dairy industry consequent upon price
regulation. The problem has two aspects.
First, the imports of milk into deficit areas
are largely coming out of areas where butter
had been the chief dairy product. Similar
diversions of milk normally used for butter
into more profitable use classifications both
in the production area and out were reported
by all witnesses from butter-producing re-
gions. Second, the witnesses agreed that in
the regions where butter is normally made
from farm-separated cream, the price is too
low to support production. The scarcity of
butter is too well known to need document-
ing; but the president of the largest butter
cooperative on the west coast testified that
the total butter handled by his organization
in the first quarter of this year was less than
one-tenth of the corresponding period last
year; and of this less than half was locally
produced. The president of a large middle
western cooperative anticipated a make of
about 50 percent of last year and pointed
out that some of their member creameries
who could handle only butter have already
closed. The reason for the situation is sim-
ply that the price of butter is too low to meet
the costs of produeing cream for butter. The
farmer must either turn his milk to other
uses or quit producing.

SUBSIDIES

OPA has attempted to evade all these price
problems by subsidizing the consumer with
Government grants to producers. Measured
by any standard this is no solution to the
dairy problem. It is not maintaining pro-
duction; for al!' the evidence was that pro-
duction is declining. The program has been
carried out on a national basis whereas the
evidence has shown that market area costs
are crucial problems to be dealt with. !In
the case of small producers—particularly the
producers of farm-separated cream—the sub-
sidy payment is so delayed that the farmer
often has not the cash resources to feed his
cattle in the meantime. It is subject to the
changing will of Congress. No dairyman can
make the long-range plans essential to his
business when a fifth to a third of his in-
come depends upon political and adminis-
trative decisions which he cannot anticlpate,
This factor contributes to declining produc-
tion.

It is unquestionable that dairy farmers
dislike subsidies. It is humiliating because
the dairymen against his will is in the posi-
tion of begging for a Gevernment hand-out.
It exposes him to ridicule of his neighbors
as a *“charity” case and goes deep against the
grain of self-respect. The subsidy is infla-
iionary in that it adds to the public debt and
increases the already excessive spendable
consumer income, The consumer is the real
beneficiary of subsidies at a time when, if
ever, he can afford to pay what it costs to
produce the dairy products he uses. The
witnesses agreed that if low-income groups
need subsidy. let the subsidy be paid to such
groups. The committee agrees.

BEEMOVAL OF CEILINGS
Witnesses unanimously recommended re-
moval of price controls and subsidies on
dairy products. The evidence showed that
in such event minor price rises of from 2
to 4 cenls per quart would occur. These
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raises would run from 14 to 18 percent of
the retail price compared with current wage
raises running to 181, percent. Butter would
rise to 70 or 80 cents as compared with the
81 to $1.60 per pound which the housewife
now pays when, as is very frequent, she
churns it herself, or buys it in the black
market.
FINDINGS

1. Dairy production is declining nationally
and the declines are greatest in the areas of
greatest shortage.

2. Since dairy production is a long-time
planning operation and cannot be expounded
rapidly, the current trend must be reversed
immediately if a prolonged disaster is to be
avoided.

3. The responsibility for this condition re-
sldes in the price and subsidy policies of the
stabilization agencies,

4. The refusal of such agencles to deal
adequately with local problems is reflected in
declines in deficit areas, the threat of perma-
nent injury to production in such areas, and
the uneconomic burdening of transportation
facilities to import milk not meeting peace-
time local health standards,

5. The maladministration of dairy pricing
has had a bad effect in all segments of the
industry, but due to dairy industry price
structures the effect has been notably con-
centrated on butter. In substance OPA has
determined that the American consumer
shall not have butter.

6. The subsidy program has not served to
replace necessary price adjustments to stim-
ulate production.

RECOMMENDATIONS

This committee recommends that all sub-
sidies and price controls on milk and dairy
products be removed at once.

ELmER THOMAS,
; Chairman.
Harran J. BUSHFIELD,
Tom STEWART,
g B. K. WHEELER.

I concur in the above findings of the com-
mittee,

I also concur in the recommendations pro-
vided that the Secretary of Agriculture finds
that the net income of dairymen will not be
reduced thereby nor a substantial segment
of our population be deprived of the use of
milk and other dairy products.

GeorceE D. AIKEN.

MEDIATION OF LABOR DISPUTES—
AMENDMENTS

Mr. McCLELLAN, Mr. MURRAY, and
Mr. MAGNUSON each submitted an
amendment intended to be proposed by
them, respectively, to the bill (H. R.
4908) to provide additional facilities for
the mediation of labor disputes, and for
other purposes, which were severally
ordered to lie on the table and to be
printed.

Mr. PEPPER (for himself, Mr. MURRAY,
Mr. WAGNER, Mr. WaLsH, Mr. GREEN, Mr.
MEeap, Mr. GUFFEY, Mr. KILGORE, Mr.
MYERS, and Mr. TAYLOR) submitted an
amendment intended to be proposed by
them, jointly, to House bill 4908, supra,
which was ordered to lie on the table and -
to be printed.

BILLS AND JOINT RESOLUTION
INTRODUCED

Bills and a joint resolution were intro-
duced, read the first time, and, by unani-
mous consent, the second time, and re-
ferred as follows:

By Mr. WALSH:

S.2253. A bill to further amend the act of

January 16, 1936, as 'amended, entitled “An

act to provide for the retirement and retire-
ment annuities of eivilian members of the
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teaching staff at the United States Naval
Academy and the Postgraduate School,
United States Naval Academy”; to the Com-
mittee on Naval Affairs.

By Mr. TYDINGS:

B.2254. A bill to provide military assist-
ance to the Republic of the Philippines in
establishing and maintaining national se-
curity and to form a basis for participation
by that government in such defensive mili-
tary operations as the future may require;
to the Committee on Territories and Insular
Affairs.

(Mr, BARELEY introduced Senate bill (S.
2255) to provide on a temporary basis during
the present period of emergency for the
prompt settlement of industrial disputes vi-
tally affecting the national economy in the
transition from war to peace, was referred
to the Committee on Interstate Commerce,
and appears under a separate heading.)

Mr. ANDREWS:

B.J.Res. 163, Joint resolution proposing
an amendment to the Constitution of the
United States to prohibit the denial or in-
fringement of the Inherent right of a citizen
to work and bargain freely with his employer;
to the Committee on the Judiclary. ¥

WHAT KIND OF EDUCATION SHALL WE
BUY?—ARTICLE BY GLENN D. EVERETT

[Mr. THOMAS of Utah asked and obtained
leave to have printed in the Recorp an
article entitled “What Eind of Education
Shall We Buy?” by Glenn D. Everett, pub-
lished in the Utah Educational Review of
March 1946, which appears .n the Appendix.]

WHITHER THE STRIKE?—EDITORIAL

FROM THE DENVER POST

[Mr. JOHNSON of Colorado asked and ob-
tained leave to have printed in the REecorp
an editorial entitled “Whither the Strike?”
published in the Denver (Colo.) Post of May
24, 1946, which appears in the Appendix.]
EDUCATIONAL FACILITIES ' FOR VETER-

ANS—AMENDMENT

Mr. MEAD submitted an amendment
intended to be proposed by him to the
bill (S. 2085) to amend title V of the
act entitled “An act to expedite the pro-
vision of housing in connection with the
national defense, and for other pur-
poses,” approved October 14, 1940, as
amended, to authorize the Federal Works
Administrator to provide needed edu-
cational facilities, other than housing,
to educational institutions furnishing
courses of training or education to per-
sons under title II of the Servicemen’s
Readjustment Act of 1944, as amended,
which was referred to the Committee
on Education and Labor, and ordered to
be printed.

Mr. TAFT. Mr. President, on behalf
of myself, the Senator from Minnesota
[Mr, BaLirl, the Senator from New Jer-
sey [Mr. SmitH], the Senator from Lou-
isiana [Mr. ELLENDER], the Senator from
New Mexico [Mr. Hatcul, and the Sena-
tor from Virginia [Mr. Byrp], I offer an
amendment.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated,

The LEGISLATIVE CLERK. On page 26,
after line 18, it is proposed to insert the
following new section:

Sec. —. (a) When a labor dispute affecting
commerce, involving a public utility whose
rates are fixed by some governmental agency,
is not settled or adjusted under the provi-
slons of this act, the Board shall determine
whether the dispute threatens such a
substantial interruption of an essential mo-
nopolized service as to make it necessary in
the public interest to request the President
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to create an emergency commission. When-
ever the Board makes such a determination
and request, the President is hereby author-
ized to create and appoint an emergency
commission to investigate and report respect-
ing such disputes. Such commission shall
be composed of such number of persons as
may seem desirable to the President. No
commissioner appointed shall be pecuniarily
or otherwise privately or prejudicially inter-
ested In the employers or employees con-
cerned in the dispute. The compensation
of the commissioners shall be fixed by the
President at an amount not exceeding $100
per day. Such an emergency commission
shall be created separately for each dispute
or for a group of disputes in the same indus-
try presenting similar issues and pending at
the same time. The commission shall in-
vestigate promptly the facts as to the dis-
putes and make a report thereon to the
President with its recommendations as to the
manner in which such disputes should be
adjusted. The commission’s recommenda-
tions shall be confined to wages, hours, and
working conditions but it may describe in its
report other issues not involving wages,
hours, and working conditions which may
be in dispute. The commission’s report shall
be made within 30 days from the date of its
appointment, except that, with the approval
of the parties to a dispute, the time for mak-
ing a report may be extended by the Presi-
dent for an additional 30 days. The report
of the commission shall be made public
promptly by the President.

(b) The Board shall provide for any com-
mission appointed under this section such
stenographic, clerical, and other assistance
and such facilities, services, and supplies as
may be necessary to enable the commission
to perform its functions. Upon the conclu-
sion of its work, the commission shall be
dissolyed and its records delivered to the cus-
tody of the Board.

(c) Whenever the President appoints an
emergency commission under this section to
investigate a dispute, the duties of employers
and employees and their representatives in-
volved in such dispute, as set forth in sec-
tion 3 (b) of this act, shall continue until
5 days after such commission has submitted
its report to the President, and the provisions
of subsections (c¢), (d), and (e) of section
3 of this act shall apply for such additional
period of time.

The ACTING PRESIDENT pro tem-
pore. The question is agreeing to the
amendment offered by the Senator from
Ohio for himself and other Senators.

Mr. TAFT. Mr. President, I first ask
unanimous consent that there be in-
serted in the REecorp at this point
an article appearing in this morn-
ing’s Washington Times-Herald entitled
“White House Puts Politics Above Wel-
fare.”

Mr. BARKLEY. Reserving the right
to object—and I am not going to ob-
ject—if the article is no more correct
than that part of it which states that I
had any knowledge or that any informa-
tion had come to me in regard to such a
program, it is not worth much. .

Mr. TAFT. Mr. President, I do not
warrant necessarily the accuracy of the
proposals for a legislative program in the
strike situation, but the article bears all
the internal marks of having been pre-
pared by the President’s advisers, and I
am assured that it is stamped with the
stamp of the Office of War Mobilization,
presided over by Mr. Snyder, and that it
was prepared there. I am not offering it
as proof, I am offering it only because I
wish to comment on various features of
it. I think it will prove of great interest
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to Senators who care to read it in the
RECORD.

Mr. BREWSTER. Mr. President, I
am sure the majority leader does not take
exception to the complimentary refer-
ence to his good judgment.

Mr. BARKELEY. If it is the article I
have in mind, it states that this proposal
had been circulated around to various
people, including me. I merely wish to
say that no such program has been cir-
culated around to me. [Laughter.]

Mr. TAFT. That part of the article I
know nothing about. I only want the
opening, and the proposals for a legisla-
tive program.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request
of the Senator from Ohio?

There being no objection, the article
was ordered to be printed in the REcorp,
as follows:

The political crisis is put before the eco-
nemie crisis in the administration’s plan for
handling the strike paralysis, it was disclosed
last night in a confidential White House doc-
ument outlining the plan for a National In-
dustrial Peace Board.

This paper, on the basis of which Mr,
Truman went on the air last night for his
fireside chat and plans to address Congress
today, was drawn up May 22. It tells not .
only what the President should do, but
why.

PROPOSALS FOR A LEGISLATIVE PROGRAM IN

STRIKE SITUATION
1. BACKGROUND

These proposals are based upon the follow-
ing considerations: -

1, The current strike situation is grave on
both economic and political grounds. Mo-
mentarily the political crisis is most urgent.

2. This crisis will not end with a solution
to the coal and rail strikes. The longshore-
men and maritime workers’ strike in June
may be less economically disastrous than
either of the present disputes, but will be
political dynamite because of interference
with the food and relief programs.

3. Congressional adoption of antilabor leg-
islation is virtually certain. The legislation
will approximate the House version of the
Case bill.

4. Under present circumstances, adoption
of the Case bill will put the President on
the spot. He cannt afford to veto it in the
absence of & more concrete program of his
own. Yet legislation will do more harm than
good and his approval of it will cost a large
part of the labor vote.

CASE BILL TOO SWEEPING

(a) The Case bill is both too sweeping and
too restrictive to be desirable. It would turn
back the clock so far as all union bargaining
is concerned and revive the hated injunc-
tion process in labor disputes. At the same
time, it contains nothing which would help
in dealing with a major strike like coal.
Both statesmanship and politics require that
it be headed off, if possible.

(b) The bill has become a symhbol of
infamy to the labor movement. Its approval
might be politically disastrous to the ad-
ministration.

5. The congressional situation accurately
reflects the present temper of the country.
Positive administration action is therefore
required for political reasons, if for no other.

6. There ‘are no simple solutions to the
substantive problems involved and the
climate of opinion is not favorable to an
objective review of national labor policy at
this time. Such a review will have to be
made in the future. Meantime, some useful
steps can be taken which, combined, would
meet the political problem.
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II. SUGGESTED PROGRAM

The following elements could comprise an
immediate administration labor program:

1. Create within the Department of
Labor a national industrial peace board.
This should have semi-independent status,
like the Wage Stabilization Board, and its
members should be appointed by the Presi-
dent. The board should serve as a national
mediation board and should administer,
through the chairman, a strengthened con-
ciliation and mediation service. It should
also contain a well-staffed fact-finding unit,
which would anticipate important disputes
and assemble all relevant facts pertaining to
them.

(a) Substantive argument for this:
Strengthening of our conciliation and med-
fation machinery is the most fruitful ap-
proach to industrial peace. The lack of a
national mediation board is particularly ser-
jous and has turned the Secretary of Labor
and even the President into a mediator.

REQUIRE UNIONS TO REGISTER

(b) Political argument: Creation of such
an agency would dramatize administration
action in the crisis and would meet some of
the criticism of a weak Department of Labor,

2. Require all unions to register and file
their constitutions with the National Labor
Relations Board and require certification by
the Beard before a union can claim the priv-
ileges and protections of the Wagner Act.
Buch certification shculd be based on clear
standards related to internal union organiza-
tion and procedure: free elections, ordinary
civil rights, nondiscrimination because of
race, creed, or color. The following are indic-
ative of such standards:

Labor organizations must have their con-
stitutions adopted by the membership by
secret ballot; must hold regularly stated
meetings and conventions; must elect their
officers at fixed dates by secret ballot super-
vised by election boards supervised by the
membership; must distribute detailed and
properly certified financial statements to the
membership.

REASONABLE RULES

Unions must agree to admit new members
without discrimination on the same basis as
was established by the existing fellowship;
there must be no discrimination based on
race, color, or religion.

Unions must have adopted clear and rea-
sonable rules with regard to “good standing™
and the conditions for resignation from the
union and have impartial machinery to pro-
tect employees against unreasonable demand
or suspension of union membership when
loss of membership involves loss of employ-
ment, and from the imposition of unreason-
able fines or penalties.

(a) Substantive argument: Such require-
ments would be good for the labor movement
and would establish norms by which to judge
these free associations. They would help
to break up undemocratic practices and con-
centrations of power in the hands of indi-
vidual labor dictators. To the extent that
mass unions become truly democratic, they
will behave much like the rest of the popu-
lation and will be confronted with fewer
situations like the coal strike.

ATMED AT JOHN L. LEWIS

{b) Political argument: No one can legit-
imately object to this if standards are rea-
sonable and many liberal groups will wel-
come it. Moreover, it can be aimed directly
at John L. Lewls and thus appear to be
specific for the country's present sickness.
It is a step to meet the increasing public
criticism of the personal power of labor lead-
‘ers without harming the union movement.

3. Request the Congress to enact a perma-

nent seizure law of limited scope.” Such an-

et should be applicable only to dispute sit-
uations threatening the national economy or
the health and safety and should become

ol
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applicable only after a Presidential proclama-
tlon to this effect. It should clearly author-
ize the Government to put into operation,
during the period of seizure, changed condi-
tions of an employment and should include
criminal penalties simillar to those in the
Smith-Connally Act.
LIMITED ARBITRATION

(a) Bubstantive argument: Free and un-
limited collective bargaining is in the public
interest in most instances and the over-
whelming majority of strikes do not serlously
affect the national economy. In a limited
number of instances like coal, however, we
cannot, in fact, permit collective bargaining
to run its full course. The only realistic
alternative is a limited form of compulsory
arbitration. This is achieved when the Gov-
ernment takes over the facility and puts into
effect new conditions of work.

Selzure on a status quo basis is virtually
useless in peacetime. At best, it is only a de-
laying tactic and it invariably raises the
question of whether the workers will actually
return to work. That problem can be
handled by authority to make wage and other
adjustments during the period of nationali-
zation.

(b) Political argument: The public now
generally recognizes selgure as the ultimate
step in disputes affecting the national
economy. Request for this power on a per-
manent basis will symbolize the determina-
tion of the administration that our basic
economy and services be protected from dis-
ruption by any private power. Its applica-
tion would not affect most industries or
unions and it should be emphasized as an
extreme power used only in extreme cases.

APPOINT COMMISSION

4. Appoint an expert commission to under-
take a comprehensive review of national
labor policy and agencies and to report to
the President. -

(a) Substantive argument: Such a review
is urgently required if we are to avoid a
hodgepodge of conflicting measures and
policies and to develop an adequate national
labor policy. No official body has yet under-
taken such a comprehensive review and
analysis. Major changes in labor policy
should await such a study.

(b) Political argument: The chief political

advantage of such action—aside from indi--

cating a determination to get at root causes
of our present difficulties—would be to pro-
vide a sound basis for a “cooling off" period
for Congress and the country. We should
not tinker with our fundamental labor poli-
cies in our preseni national mood.

1II. SUGGESTED TACTICS

The tactical question involved relates to
two areas: (1) The Congress; and (2) the
general publie. Decisions in both areas will
necessarily be governed in large part by the
legislative situation at the given moment.

To the extent possible at this late date,
the administration should attempt to recover
the offensive. This is admittedly difficult
80 far as Congress is concerned. It is less s0
from the standpoint of the country as a
whole.

The objectives of any tactics adopted are:
(1) To convince Congress and the Nation
that the administration is really on top of
the situation and not merely muddling
through; (2) to forestall or provide a basis
for vetoing any ill-advised legislation which
might make the situation worse.

CONGRESSIONAL TACTICS

1. Congressional tactics: These are the
most difficult to devise in the present situa-
tion. Opportunity may be presented by a
congressional deadlock (a filibuster in the
Senate) for the President to outline the
above program in a speclal message: It

‘would -probably be more desirable, however,

to use informal methods, in terms of amend-
ments offered in the Senate to the Case bill,
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or of compromise proposals presented to the
conference. There is danger that a public
recommendation of an administration labor
program which should be the maximlum
program at this time would merely add fuel
to the antilabor flames and be used by Con-
gress as a starting point, rather than a fin-
ishing one. However, someone with judg-
ment, like Senator BarkrLEY, might be pre-
pared to present the program at the appro-
priate time.

2. Relations with the public: Whatever
approach is made to the legislative problem,
the President should certainly make a fire-
side report to the Nation on the labor situa-
tion. The content of such a report would
vary somewhat in terms of the situation
existing at the time in the coal and rail dis-
putes and in Congress.

Mr. BARKLEY subsequently said: Mr.
President, earlier today the Senator
from Ohio [Mr. TaFT] put into the Con-
GRESSIONAL RECORD an article which ap-
peared in the Washington Times-Herald
of today, May 25, 1946, under the fol-
lowing heading:

Handbook for Democrats: White House
paper reveals President's labor philosophy.
Proposal to create mediation board tells how
to smash John L. Lewis.

And so forth. In the article reference
is made to Mr., John W. Snyder. The
whole article was inserted in the
RECORD.

I am authorized by Mr. Snyder to say
to the Senate, and, if the country is in-
terested, to the country, that so far as
he is concerned, or so far as anything in
this article relating to him is concerned,
it is absolutely unfounded and untrue,
that he never heard of any such pro-
posal or proposition as that just de-
scribed in the article, and that he never
heard of it until he saw it in the paper
himself today.

I ask unanimous consent that the
statement I am making on the authority
of Mr. Snyder be included in the RECORD,
following the article itself and the state-
ment the Senator from Ohio made, and
the statement I made, insofar as the
article referred to me.

The PRESIDING OFFICER (Mr. La
ForLETTE in the chair). Without objec-
tion, it is so ordered.

Mr. TAFT. Mr. President, I wish to
review briefly the present labor situa-
tion and state why I believe the Senate
should promptly adopt the program pro-
posed by the minority of the committee,
add to it any reasonable emergency leg-
islation recommended by the President
this afternoon, and promptly pass the
Case bill. .

First, I wish to deal with the reasons
for the present situation.

The wave of strikes which has inun-
dated the country during the past 6
months, and is now threatening its very
existence, is directly due to the -policies
of the Roosevelt and Truman adminis-
trations. In times past the employers
had an unreasonable advantage in labor
negotiations. They were able to check
the development of labor unions, and
they abused that power. Long ago Con-
gress began to deal with the situation.
Labor unions were exempted from the
provisions of the Sherman Act. Injunc-
tions were practically prohibited by the
Norris-LaGuardia Act, and the preven-
tion of violence was left entirely to local
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authorities, often completely unable to
maintain the peace. The Wagner Act
was passed, compelling the employer to
leave unions alone and bargain with
them collectively. All these laws were
reasonable, but since they were designed
to correct a special situation, they were
naturally one-sided.

Through the arbitrary and unjust de-
cisions of the National Labor Relations
Board, however, and court interpreta-
tions of these various statutes, policies
were established far more prolabor than
was intended in the statutes. The un-
fair administration of the Wagner Act
practically tied the hands and closed the
mouth of every employer. The Supreme
Court held that any action of labor
unions, no matter how outrageous, rack-
eteering, and secondary boycotts, were
within the legitimate objects of labor
unions, protected by the statutes to which
I have referred.

This was supplemented by a consistent
prolabor policy on the part of the ad-
ministration, which decided substan-
tially every question of policy in accord-
ance with the demands of the labor
leaders. Furthermore, every effort on the
part of Congress to correct the most
minor defects and injustices was sup-
pressed by the administration, largely
‘through their control of the labor com-
mittees in Congress.

The total result has been to swing the
balance of economic power in collective
bargaining far over on the side of the
labor unions. Many of them have acted
with restraint and judgment, but just as
the undue power of employers led to un-
reasonable demands and strikes in the
old days, so the unreasonable demands
of labor have led to strikes today. After
the speech of the President last night,
no one can question the fact that Mr.
Whitney and Mr. Johnston have adopted
a wholly unreasonable attitude, refused
to abide by a fair and impartial decision,
and tied up the country to enforce their
unreasonable demands. I only repeat
what the President himself said last
night.

The basic solution of the problem,
therefore, is to redress somewhat the
excessive power given to the labor unions
in collective bargaining, so that unrea-
sonable men may not be tempted to abuse
that excessive power. Since the power
is built up by dozens of laws and deci-
sions, there is no panacea. There are
many amendments suggested, but there
is no way to deal with the situation by
one amendment. We certainly do not
want to sweep away these laws and go
too far the other way. We can only
undertake to redress those provisions
which are clearly unjust. That is the
reason for the number of amendments
we have to consider. We should not
adopt any unless we are convinced that
they are just to both parties.

The administration’s policy since VJ-
day is even more responsible for the pres-
ent wave of strikes. Just after VJ-day
the President announced that the Na-
tional War Labor Board was abolished
and that the war methods should be re-
placed by collective bargaining, Many
unions immediately undertook that bar-
gaining in the usual way. In particular,
the A. F. of L. unions bargained in each
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industry or plant and obtained increases
.which they felt the industry could stand,
which could usually be obtained without
strikes and which would not increase
prices. Then the CIO unions demanded
a 30-percent increase. The President
then stepped in, reversed his former po-
sition that it should be left to collective
bargaining, recommended a figure of
18'4 cents an hour, led the people to be-
lieve that this could be granted without a
price increase, and insisted that the em-
ployers settle on this basis. He thus dis-
credited every reasonable labor leader
who had settled for less on the Presi-
dent’s own invitation. In Chicago pam-
phlets were being circulated stating,
“Join the A. F. of L. and get a lousy
nickel. Join the CIO and get 18'% cents.”
As a matter of fact, the A. F. of L. setfle-
ments ran from 5 to 20 percent.

The President made it certain that no
labor leader in the future could accept
less and retain his standing with his
men, The demands of Mr. Lewis and
the railroad brotherhoods have grown
directly out of this policy. The admin-
istration itself has brought down this
catastrophe on the country and on itself.
We are not through, as the memorandum
which I have put in the REcORD says:

This crisls will not end with a solution to
the coal and rail strikes. The longshoremen
and maritime workers’ strike in June may be
less economically disastrous than either of
the present disputes, but will be political
dynamite because of interference with the
food and relief programs.

Apparently the President’s advisers
are fearful of the political results of his
policy. They go on to say:

Under present circumstances, adoption of
the Case bill will put the President on the
spot. He cannot afford to veto It in the
absence of a more concrete program of his
own. Yet, legislation will do more harm
than good, and his approval of it will cost
& large part of the labor vote,

It is fairly evident that the whole pol-
icy has been directed primarily with an
eye to the labor vote. If the President
is on the spot, it is due to the labor poli-
cies of his own administration.

REMEDIES

The remedies for the present situa-
tion fall into two classes—those relating
to the permanent situation, and those
which might be of assistance in the pres-
ent emergency. There has been a lot of
nonsense talked about waiting until the
emergency is less acute before dealing
with the permanent situation. Let me
remind Senators that the present emer-
gency situation grows out of a perma-
nent situation, and cannot be effectively
guarded against without permanent leg-
islation. Let me remind Senators that
studies have been made of this subject
for years. The House has passed nu-
merous bills all of which until the pres-
ent have been suppressed in the Senate
Committee on Education and Labor.
The Senator from Minnesota and myself
submitted a complete mediat plan in
December 1941. Extensive hearings
were held on amendments to the Wagner
Act in 1940. Extensive hearings were
held on the present bill.

The hearings, copies of which are on
Senators' desks, were held in December,
January, and February, some 3 months
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ago. They are available to all Members
of the Senate. The mere fact that the
majority of the committee refused to
study the three proposals now before us
is no evidence that they did not have ade-
quate study.

Incidentally, what we are doing here
is, in effect, to ask the Senate to adopt
the minority report in place of the ma-
jority report. The minority report has
been on the desk of Senators for a con-
siderable time, and contains the amend-
ments which have been studied and
which we are now presenting.

All this talk about punitive labor legis-
lation is designed purely to discredit
those who vote in favor of our amend-
ments. So far as I know, there are al-
most no punitive provisions contained in
the amendments. Certainly there is
nothing in them as punitive as was con-
tained in the anti-Petrillo bill. There is
no vengeance in any of the amendments
we are proposing. They are reasonable
amendments. They stand on their own
feet.

Some of the amendments attempt to
regularize the whole process of collective
bargaining and make it a two-way street,
that is, the amendment we just adopted,
the one now before us, and the next one
making unions liable on their own col-
lective-bargaining contracts.

As a matter of fact, some legislation of
this kind must underlie any emergency
legislation, compulsory arbitration, or
punitive measures if they are desired.
Obviously, we cannot punish anyone for
striking unless a legal procedure is set up
for bargaining, for mediation, for volun-
tary arbitration, for fact finding, and
decision. Someone must decide what the
justice of the situation is, and there is
no machinery for that purpose except
that in the railroad mediation law.

The amendment now pending proposes
to extend that fact finding to all public
utilities where rates are fixed by Govern-
ment. Those who wish to prohibit
strikes under certain circumstances must
certainly provide for an investigation
and must provide for the prevention of
strikes during such investigation. Fur-
thermore, if collective bargaining is to
be our principal reliance in the prohibi-
tion of future strikes, it must work both
ways. The union must be obligated to
bargain collectively, just as the employer
is now required by the Wagner Act to
bargain collectively. The union must be
responsible on its contract as the em-
ployer is responsible on his. That is the
effect of amendment No. 3, the next one
to follow after the one we are now con-
sidering. Surely, no one can question
the justice of these amendments or the
necessity for them as part of any labor
program, permanent or emergency.

The other amendments attempt to re-
dress some of the injustices created
rather by administration and decision
than by law. The fourth amendment
prohibits secondary boycotts. That is,
it prohibits a union from using its power
to injure some third party with whom
they have no direct dispute, but whose
policies or whose employees they do not
like, This does no more than restore
the law as it was after the passage of
the Clayton Act for many years before
the decisions of the present Supreme



1946

Court, The practice of secondary boy-
cotts is growing by leaps and bounds. It
presents an outrageous abusc of eco-
nomic power against innocent parties.

The fifth amendment proposes that
foremen shall be considered as manage-
ment and not as employees, so that they
shall take their orders from the employer
rather than from union leaders. This
was the law until recent 2-to-1 decisions
of the National Labor Relations Board
legalized union activity on the part of
foremen against their employer’s in-
terest. This amendment does no more
than restore what everyone thought was
the law.

Amendment No. 6 restores the courts
to some power in labor disputes. It does
no. repeal the basic provisions of the
Norris-LaGuardia Act, but it does repeal
one or two provisions whicli, contrary to
the intent of Congress as shown in the
debates on that act, practically prevent
any interference whatever against the
most serious violence and destruction of
property.

Another amendment to be offered pro-
poses to remove the protection given to
unions by the Supreme Court decision
which held that racketeering was within
the legitimate purposes of labor unions.

No one of these measures by itself will
cure strikes. Taken together, they will
provide the machinery for collective bar-
gaining and remove a few excessive pow=-
ers given to the unions without the in-
tention of Congress.

There is no reason why these various
laws we have passed should be sacred.
No one has ever denounced the Wagner
Act with more vigor than Mr. William
Green, head of the American Federation
of Labor, in demanding amendments in
1940. I quote from William Green:

Your committeée is of the opinion that the
manner and method of administering the act
by the National Labor Relations Board has
brought administrative justice into disre-
pute.

It is Imperative therefore that the act be
revised lest our actions be rendered impotent
by the unjust decrees of the Board.

Furthermore Mr. Green answered the
question which may be asked. He said:

The question may be asked, If our prin-
cipal objection is against the administration
of the act and not the act itself then why
amend the act? Why not merely remove the
present board and substitute a new one?
The answer is obvious. First, the interpre-
tations placed on the existing act which have
become precedents may be followed and
adopted by a new board. It is possible,
though not iikely, that a new board may not
observe the mandate tmplicit in a change of
personnel and may continue to administer
the act in the same objectionable manner as
has the present board. You know how we
are tled to precedents.

Second, no board is permanent. Some fu-
ture board could pervert the present act
even more than has the present board,

I read that only to show that the
theory that everything concerned with
the Wagner Act is sacred is certainly not
the idea of labor, and therc is no reason
why it should be the idea of the Senate.

THE EMERGENCY SITUATION

Today we face serious strikes which
are threatening the economic life of the
country. We are, therefore, faced with
the demand that we prohibit strikes by
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law, presumably substituting for that
method of decision, compulsory arbitra-
tion by the Government. As a general
proposition, I am opposed to such pro-
hibition and also to compulsory arbitra-
tion. If such arbitration lay back of
every collective-bargaining negotiation,
it would tend to prevent agreement, be-

cause one'party or the other would think |

he could do better in arbitration. In-
evitably it would lead to a complete fix-
ing of wages by the Government. Wage
fixing would involve price fixing, and we
would have a complete planned and Gov-
ernment-operated economy. It would
destroy freedom.

Furthermore, I think we must admit
that in a Republic we cannot make men
work if they refuse to work. Joe Stalin
can prevent strikes, and so could Mr.
Hitler, but a republic cannot do so. We
must rely on the fact that men are open
to persuasion, and that usually their own
interests are adversely affected by strikes.
It would be futile today to pass a law re-
quiring 200,000 railroad workers to re-
turn to work under the penalty of a jail
sentence. We cannot put 200,000 men
in jail, and we should not do so. As a
permanent measure I see no advantage
in the Government seizing railroads or
mines. I do not see why it is not as easy
to take whatever action we desire to take
with reference to essential industries,
whether the Government has possession
of the property or not. Seizure, in any
event, has been largely a form.

While I am opposed to making strikes
unlawful by permanent law, in the case
of public utilities and possibly of coal,
where a great national emergency is
created by a nationel strike, I believe we
are justified in adopting some form of
emergency legislation. I believe it should
be limited to the emergency. I believe
it should not be extended beyond impos-
ing a criminal penalty on those responsi-
ble for organizing the conspiracy against
the public which such a strike amounts
to. But may I point out that such a
penalty can be fairly imposed only if
there is permanent machinery for fact
finding as in the railroad mediation law.
It seems to me essential, therefore, that
we pass the Case bill, with our amend-
ment No. 2, which provides for fact
finding in the case of public utilities,

I may say to Senators on the other side
that that is about the only feature of the
original Truman recommendation which
will be continued in the bill if the bill is
passed. The committee eliminated the
fact finding. We propose to restore it in
the case of public utilities, where we al-
ready have the fixing of prices, and
therefore the fixing of wages would not
seriously further impede the freedom of
the industry. The penalty can be im-
posed only if a fair hearing has been had
and the leaders call a strike because of
their unwillingness to abide by the deci=
sion. It happens that we already have
emergency legislation in the Smith-Con-
nally Act to deal with the coal problem.
The only additional emergency legisla-
tion which seems to be called for today,
for the strikes now in existence—and
even that is not called for if the railroad
strike is settled—is some provisions im-
posing penalties against those who have
conspired against the public welfare by
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refusing to accept the decision of the
President’s Emergency Railroad Board.

In conclusion, it seems clear to me that
we do not even deal satisfactorily with
the emergency situation and emergency
situations which are rapidly approach-
ing, unless we pass this bill with sub-
stantially all the minority amendments.

I cannot conceive of any reasonable
objection to the pending amendment,
which simply provides for a fact-finding
board after the mediation procedursz,
limited to the case of public utilities.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment offered by the Senator from
Ohio [Mr. TarT] on behalf of himself and
other Senators.

Mr. MURRAY and other Senators
asked for the yeas and nays.

The yeas and nays were ordered, and
the Chief Clerk called the roll.

Mr. MURRAY I announce the ab-
sence of the Senator from Florida [Mr.
PerpEr] and the Senator from New York
[Mr. Meap], who are detained on impor-
tant public business. If present, these
Senators would vote “nay.”

Mr, HILL. I announce that the Sen-
ator from North Carolina [Mr. BAalLEY],
the Senator from Alabama [Mr, BANK-
HEAD], the Senator from Virginia [Mr,
Gurass], and the Senator from Tennessee
[Mr. McKEeLLAR] are absent because of
illness.

The Senator from Mississippi [Mr.
Bireol, the Senator from Nevada [Mr.
CarviLrel, and the Senator from Idaho
[Mr. GosserT] are absent by leave of the
Senate. .

The Senator from South Carolina [Mr.
MavBANK] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from New Mexico [Mr,
CHavez], the Senator from North Caro-
lina [Mr. HoEey], the Senator from Mary-
land [Mr. RapcrLiFrel, and the Senator
from Delaware [Mr. TunneLL] are de-
tained on public business.

The Senator from Illinois [Mr. Lucas]
is detained on official business at one of
the Government departments.

I also wish to announce that if present
and voting, the Senator from Alabama
[Mr. BANKHEAD |, the Senator from North
Carolina [Mr. Hoev], the Senator from
Illinois [Mr. Lucas]l, and the Senator
from Maryland [Mr. RapcLirre]l would
vote “yea.”

Mr. WHERRY. The Senator from Ne-
braska [Mr. ButrEr] is absent by leave
of the Senate. If present, he would vote
‘lyea.l!

The Senator from Indiana [Mr. WiL-
L1s] is necessarily absent. If present, he
would vote “yea.” ‘

The result was announced—yeas 59,
nays 19, as follows.

YEAS—59
Alken Eastland Johnston, 8. C.
Andrews Ellender Knowland
Austin Ferguson Langer
Ball Fulbright McClellan
Brewster George McMahon
Bridges Gerry Millikin
Brooks Gurney Moore
Buck Hart O'Daniel
Bushfleld Hatch O'Mahoney
Byrd Hawkes Overton
Capehart Hayden
Capper Hickenlooper Revercomb
Connally HiIl Robertson
Cordon Huffman Russell
Donnell Johnson, Colo. Saltonstall



Shipstead Tydings White
Smith Vandenberg Wiley
Btewart Waish Wilson
Taft ‘Wheeler Young
Tobey Wherry
* NAYS—19

Barkley McCarran Myers
Briggs McFarland Taylor
Downey Magnuson Thomas, Okla.
Green Mitchell Thomas, Utah
‘Guffey Morse Wagner
Kilgore Murdock
La Pollette Murray

NOT VOTING—18
Balley Glass Mead
Bankhead Gossett Pepper
Bilbo Hoey Radcliffe
Butler Lucas Stanfill
Carville McEellar Tunnell
Chavez Maybank Wilils

So the amendment offered by Mr, TArT
and other Senators was agreed fo.

Mr. ELLENDER. Mr. President, I of-
fer an amendment on behalf of myself,
the Senator from Virginia [Mr. Byro],
the Senator from New Mexico [Mr.
Harcu], the Senator from Illinois [Mr.
Lucas],
[Mr. BaLL], the Senator from Ohio [Mr.
Tarr], the Senator from New Jersey [Mr.
Hawxkes], and the Senator from Michi-
gan |Mr. FErcuson], and I send it to the
desk and ask for its immediate consid-
erction.

The ACTING PRESIDENT pro tem-
pore. The amendment will be stated.

The CHIEF CLERK. At the proper place
in the bill it is proposed to insert the
following:

8Ec. —. (a) Section 2 (3) of the National
Labor Relations Act is amended by inserting

_before the period at the end thereof a comma
and the following: “or any individual em-
ployed as a supervisor.”

(b) Section 2 of such act is further
amended by inserting at the end thereof
the following:

“{12) The term ‘supervisor' means any
individual having authority, in the interest
of the employer—

“(a) to hire, transfer, suspend, lay off,
recall, promote, demote, discharge, assign,
reward, or discipline any employees of the
employer, or to adjust their grievances, or
to effectively recommend any such action; or

“(b) to determine, or make -effective
recommendations with respect to, the
amount of wages earned by any employees,
or to apply, or make effective recommenda-
tlons with respect to the application of, the
factors upon the basis of which the wages
of any employees are determined, if in con-
nection with the foregoing the exercise of
such authority is not of a merely routine or
clerical nature, but requires the use of inde-
pendent judgment;
but such term shall not include any indi-
vidual in an occupation of a character which
under prevailing custom prior to July 1, 1935,
was covered by collective-bargaining agree-
ments.”

(c) Nothing herein shall prohibit a super-
visory employee from becoming or remaining
a member of a labor organization.

Mr. ELLENDER. Mr. President, this
amendment is an essential one. Its pur-
pose is to clarify the position of the
supervisory employee under the National
Labor Relations Act by explicitly setting
forth the intent of Congress to exclude
persons vested with bona fide supervisory
authority from its provisions.

I believe that the language of this
amendment is more clearly adapted,
however, to express the real intent of
Congress, since it would exclude from the

the Senator from Minnesota
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protection of the act only those super-
visors traditionally regarded both by in-
dustry and labor as being a part of man-
agement until some very recent decisions
of the National Labor Relations Board.

It is not the purpose of this-amend-
ment to exempt irom the Labor Relations
Act working foremen, leadmen, straw
bosses, and ofher employees with negli-
gible supervisory duties. The amend-
ment would also leave undisturbed the
custom in certain craft unions in the
printing and building industries for cov-
ering foremen by collective agreement
and the custom in the maritime industry
of including licensed personnel in pro-
fessional unions of their own.

The amendment also recognizes that
in the railroad industry there has been
a practice of including certain super-
visors in bargaining units. Thiz prac-
tice also will not be affected by the
amendment, although it is not believed
necessary to make any express refer-
ence to employees of railroads or air
lines, since the Nationsal Labor Relations
Act itself in section 2 (2) makes it clear
that no persons subject to the Railway
Labor Act fall within its provisions. In
other words, since this amendment deals
only with the Labor Relations Act, it
can have no bearing upon employees of
the carriers which are regulated by the
Railway Labor Act. .

Until 1942, the National Labor Rela-
tions Board had never considered that
supervisory employees were covered by
the Wagner Act, except in those indus-
tries where, pursuant to craft custom
long antedating the passage of the act,
supervisory employees were organized.
By and large, these industries were not
affected by the enactment of this statute,
the principal developments in union or-
ganization since that time having oc-
curred in the mass-production industries
where it was union practice not to admit
foremen to membership or to represent
them in collective-bargaining negotia-
tions. In 1942, however, the Board
abruptly departed from this policy in the
Union Collieries case—see Matier of Un-
ion Collieries Company (44 N. L. R. B.
165)—and entertained a petition for an
election filed by a labor organization
composed of supervisory employees in the
bituminous coal mines. This was a 2-to-1
decision—Millis and Leiserson concur-
ring, Reilly dissenting. This decision
gave impetus to an organizing drive
among foremen in mass-production in-
dustries which was halted in 1943 when
the Board, in another 2-to-1 decision—
Reilly and Houston concurring, Millis
dissenting—overruled the Union Colleries
case.

Two years later, however, the Board
again reversed itself on a petition of
the Foremen’s Association of America
and directed an election among the fore-
men in an automobile manufacturing
plant—see Matter of Packard Motor Car
Company (61 N. L. R. B. 4); Millis and
Houston concurring, Reilly dissenting.

About a month ago this doctrine was
pushed to extremes by a majority opin-
ion holding that the same union which
represents the rank and file of the mine
workers of the United States also has the
right to file a petition under the Wagner
Act to represent supervisory employees
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in the mines—see Matier of Jones &
Laughlin Steel Corporation (6-R-1191) ;
Herzog and Houston concurring, Reilly
dissenting. The result of this latest
decision is that we are now confronted .
with the anomalous situation of having
a Federal statute which was enacted pri-
marily for the benefit of the workers
beinz construed so as to permit unions
which already represent the workers to
become also the legal representatives of
the very men whom management has
hired to supervise the rank and file.

The text of the proposed amendment
has been drawn with reference to the
reasoning of the current Board major-
ity. It has been their position that since
section 2 (3" of the act defining the term
“employee” excludes only agricultural
laborers, domestic servants, and rela-
tives of employers, that supervisors, by
implication, are not exempted. Under
the proposed amendment, however, sec-
tion 2 (3) would be augmented by in-
cluding supervisors among the enumer-
ated exempt categories.

Since there is considerable variance in
industry with respect to the duties of
supervisory employees, and since it was
not the intent of this amendment to
exempt any employee who does not pos-
sess genuine and important supervisory
duties, the text of the amendment de-
fines the term “supervisor” in very much
the same language which the Board it-
self has used in scores of decisions to
draw a line between supervisory units
and units of rank-and-file workers. In
other words, the amendment is confined
to supervisors who possess real author-
ity with respect to the hiring. firing, and
disciplining of subordinate employees, or
those who can exercise independent
judgment with respect to the factors
upon which compensation is computed.
Under this definition it would be impos-
sible, by change of nomenclature, for
management to secure exemptions for
minor supervisors or timekeepers, since
the language of the amendment would
cover only persons entrusted by manage-
ment with sufficient authority to affect
the status of other personnel.

Mr. President, we have given a great
deal of study to this definition. As1 have
just indicated, it is patterned after a de-
cision which was used by the NLRB for
more than 5 years, and I am very hope-
ful that the Senate will agree to the
amendment, '

Mr. REVERCOMB, Mr. PEPPER, Mr.
BALL, Mr. HAWKES. and other Senators
addressed the Chair.

Mr. PEPPER. Mr. President, does the
g}:a’:‘ir recognize the Senator from Flor-

a

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Florida
ask for the floor in his own right, or does
he desire to ask a question of the Sena-
tor from Louisiana?

Mr. PEPPER. I was asking for rec-
ognition of the Chair. I did not under-
stand whom the Chair recognized.

The ACTING PRESIDENT pro tem-
pore, Does the Senator from West Vir-
ginia desire to propound a question to the
Senator from Louisiana?

Mr. REVERCOMB. Yes.

The ACTING PRESIDENT pro tem-
pore. Does the Senator from Louisiana
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yield to the Senator from Wcst Virginia
for a question? .

Mr. ELLENDER. Iyield.

Mr. REVERCOMB. Am I correct in
my understanding that the effect of the
amendment proposed by the Senator
from Louisiana is to take supervisors out
from under the provisions of the National
Labor Relations Act?

Mr. ELLENDER. Yes.

Mr. REVERCOMB. And that it does
not prevent them from joining a union
if they desire to do so?

Mr. ELLENDER. It is provided in the
proposed amendment under (c¢) that
they shall have the right to unionize.

Mr. HAWKES, Mr. President——

The ACTING PRESIDENT pro tem-
pore. The Senator from Florida is rec-
ognized. }

Mr. PEPPER. Mr. President, I ask
leave to have printed in the REcorp at
this point, without reading it unless a
reading be requested, a copy of the letter
in full which was dispatched this after=-
noon at 12:15 o’clock by Mr. A. Johnston,
grand chief engineer of the Brother-
hood of Locomotive Engineers, and Mr.
A. F. Whitney, president of the Brother-
hood of Railroad Trainmen, submitting
a statement of the position and effort of
the employees whom they represent, in
an attempt to restore at once train serv-
ice throughout the country.

The ACTING PRESIDENT pro tem-
pore, Does the Senator request that the
letter be inserted in the Recorp?

Mr. PEFPER. I request that the let-
ter be printed in the Recorp at this point.

Mr. WILEY, Mr. President, the letter
is of such importance that I suggest it
be read.

Mr. PEPPER. 1 shall be glad to read
it, Mr. President.

Mr. McCLELLAN. I also wish to sug-
gest that the significance of the letter is
such that it should be read.

The ACTING PRESIDENT pro tem-
pore. Very well. The Senator from
Florida may read the letter.

Mr. PEPPER read as follows:

‘WasHINGTON, D. C., May 25, 1946,
The PRESIDENT,
The White House,
Washington, D. C.

Dear Mg, PrEsIDENT: The Brotherhood of
Locomotive Engineers and the Brotherhood
of Rallroad Trainmen are patriotic men and
they wish to cooperate with you in every
possible way in the maintenance of rail serv-
ice in the country. We know, however, that
you want to be fair to our men and that
you will be fair to our men. We know that
you would not ask us to surrender our deep
convictions that the carriers have not given
our people the consideration they deserve.

But we regret deeply the impression that
ocur men are not willing to work for the
Government. We will work for the Govern-
ment. As you have by now heard, we had
last evening a very constructive talk with
the Honorable James F. Byrnes, Secretary of
State, and the Honorable Lewis B. Schwell-
enbach, Secretary of Labor. It was suggested
that if the Government feels that it should
not enter info a permanent agreement with
the engineers and trainmen we would be will-
ing to negotiate a temporary agreement for
the duration of Federal control if you would
approve an increase of 18.5 cents an hour, or
$148 a day, and the seven rules recom-
mended by your Board, with appropriate in-
terpretations, with the further proviso that
we would be wllling to arbitrate such other

-~
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rules as we are unable to settle through
negotiation with the rallroads.

At the time, it was our understanding that
this proposal would be submitted to the rail-
ways, but we were advised later that mno
action was taken in connection with it.

Your suggestion of the 18.5 cents increase
would deprive us of the seven rules changes
recommended by the members of your Emer~
gency Board.

Our men await only your word that they
can return to work for the Government on
the basis of the award of your Emergency
Board, that is, the seven rules changes, with
appropriate interpretations, and 16 cents an
hour wage increase, to be effective January
1, 1946, if you, Mr. President, will allow us
to negotiate with you further concerning any
other fair wage increases,

In returning to work on this basis we
know that we can rely also on your fairness
and good will to keep the door open to fur-
ther consideration of those differences re-
garding working rules changes which apply
to the membership of our two unlons and in
which the nonoperating rail unions have no
interest. This would leave the matter of
our contract with the carriers to be worked
out in further negotiation.

When the permanent settlement is made
we believe we can rely upon you to see that
any benefits received by our men above those
enjoyed during the perlod of government
operation should be made retroactive.

Last evening you stated over the radio that
the engineers and trainmen were among the
highest paid workers in the country. We
respectfully submit that you will find that
the records show that we rank No. 27 in the
matter of wages, This can be borne out by
the record presented to your Emergency
Board.

Bome years ago the men we represent re-
ceived wages which compared fairly well with
higher paid labor. However, because of the
handicaps with which we have bheen con-
fronted due to restricted legislation and a
desire to refrain from inconveniencing the
public, we now find ourselves in a very un=
favorable situation as compared with other
labor. Furthermore, many of our members
at this time are suffering reprisals from their
employers, and if a settlement can be effected
these men are certainly entitled to protec-
tion, We know, Mr., President, that if our
men, upon our faith in you, return imme-
diately to work we could count upon it that
you would not allow such reprisals to be
inflicted upon them.

We respectfully submit these suggestions
to you, Mr, President, in our earnest desire
to restore full and complete rallway service
to the Nation at once.

Respectfully yours,
A, JOHNSTON,
Grand Chief Engineer,
Brotherhood of Locomotive Engineers.,
A. F. WHITNEY,
President,
Brotherhood of Railroad Trainmen.

Mr. HAWKES. Mr. President, I
should like to say a few words in con-
nection with the amendment offered by
the Senator from Louisiana [Mr. ELLEN-
pER], in which I have joined him. The
amendment deals with the question of
separating supervisory employees from
the ordinary employees who join a labor
union.

First, I wish to say that I believe that
the Senator from Louisiana has devised
a very good definition, which sets forth
clearly the dividing point between those
who are in management and those who
are rated as regular employees. I have
had experience in such matters, and I
can vouch for the statement the Senator
from Louisiana has made that until re-
cently the National Labor Relations
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Board has always considered that any-
one wWho had the right to hire, fire, or
change the status of anyone under him,
as related to wages, working conditions,
or otherwise, belonged to management.
In the only strike with which I had any-
thing to do, the National War Labor
Board, as the guardian, took the very
definite position that no one who had
power of control over other employees
should be allowed to vote in the election
for a collective-bargaining representa-
tive, and I concurred in that interpre-
tation.

It seems to me there is nothing more
important than to separate these two
groups, without depriving anyone of his
just rights. The amendment does not
deprive the supervisory groups of the
right to organize in their own union,
or whatever they may choose to do. If
merely separates management and those
with whom management must bargain,

I submit to Senators that we have been
criticizing Government bureaus and
agencies which have been the prosecutor
and the judge and have handled all sides
of a case. Iask, How can a man bargain
with himself successfully regarding the
rights of others? Bargaining involves
two sides of the table, it involves two
parties attempting to find a common
point of agreement.

Mr. President, I think this question
is vital. So far as I am concerned, I
have not found any labor organization
of the old school which disagrees with
the opinion that the supervisory man-
agement should not be a part of a labor-
union organization. I believe that if
they are *permitted to go ahead along
the line the recent decisions of the Na-
tional Labor Relations Board permit
them to go, we will find very extensive
complaint, involving criminations and
recriminations. In fact, I go so far as
to say that I cannot personally see how
a man can remain in the ranks of man-
agement if he is affiliated in the ranks of
a labor union.

Mr. President, I merely wanted to
make these remarks from my practical
experience in business.

Mr. MAGNUSON. Mr. President, I do
not quite understand section (¢) on page
2, which provides:

Nothing herein shall prohibit a supervisory
employee from becoming or remaining a
member of a labor organization.

In view of that flat statement, what is
the purpose of the rest of the amend-
ment? How does it fit in?

Mr. ELLENDER. They can organize,
but they will not have the protection of
the Wagner Act. .

Mr. MAGNUSON. In other words, the
purpose of the Senator’s amendment is
to allow them to be members of a union
or an organization, but they will not
come under the Wagner Labor Relations
Act?

Mr. ELLENDER. That is correct.

Mr. McCLELLAN. Mr. President, I
wish to make an inquiry with reference
to just what the amendment does. If
persons are already members of a union,
or if they should join a union which has
bargaining powers under the Wagner
Labor Relations Act, how would we by
this amendment take those powers away
from them? If they can vote in the
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union, have a voice in the union, and
then have the same position in manage-
ment ascribed to them, it seems to me it
rather legves the matter in a state of
confusion. They are both members of
the union and can function as such——
. Mr. ELLENDER. They cannot have
the rights granted under the Wagner
Labor Relations Act.

Mr. McCLELLAN. In other words, the
union could not bargain for them with
reference to wages and other things?

Mr. ER. That is correct. It
separates the actual workers from the
supervisors, who are their representa-
tives with management.

Mr. HAWEES. Will the Senator yield
for a moment?

Mr. ELLENDER. I yield.

Mr. HAWEKES. I should like to say
that the purpose of the amendment is
to restore what we believe was the situ-
ation when the National Labor Relations
Act was enacted.

Mr. ELLENDER. And as it was for 5
or 6 years following the enactment of the
National Labor Relations Act.

Mr. HAWEES. In other words, to me
the amendment provides that those who
are in the ranks of management cannot
take advantage of the National Labor
Relations Act, because it was not passed
in their interest.

Mr. ELLENDER. That is correct.
That is all the amendment does.

Mr. McCLELLAN. Then, the super-
visors in any industry, or employers,
could organize a union and be members
of the union, but insofar as making use
of the union, or representatives of the
union, for bargaining purposes with the
employer is concerned, they would be
prohibited from doing so under the pro-
wisions of the amendment; or would
they?

Mr. ELLENDER. They could union-
ize. What the amendment does is to
take away from them such rights as are
afforded unions under the NLRB.

Mr. McCLELLAN. Collective bargain-
ing is one of the rights afforded unions.
What I am trying to ascertain is this:
Suppose the supervisory employees of an
industry organize a union of supervisory
employees. It is not affiliated with the
rank and file of labor employees who are
not in a supervisory capacity. Having
organized such a union, would that
union, or representatives of it, have bar-
gaining powers with the employer un-
der the National Labor Relations Act? -

Mr. ELLENDER. No; not under the
National Labor Relations Act. They are
denied that right. They can create an
independent union of their own, and
bargain, if they will, with the employer,
but they would not have the protection
of the NLRB.

Mr. HAWKES. I should like to give
the Senator an illustration.

Mr. McCLELLAN. I am a little con-
fused about what the practical effect of
the amendment will be.

Mr. ELLENDER. I yield to the Sen-
ator from New Jersey, who has had
+ much practical experience.

Mr. HAWKES. I wish to give an illus-
tration. There is nothing in the laws of
the United States, so far as I know,
which would prevent all the employed
presidents and vice presidents of the
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large corporations of the United States
from organizing into a union, if they
wanted to call it such, and there is noth-
ing that would keep them from bargain-
ing with the owners of the businesses for
higher wages, higher salaries, better con-
ditions, fewer hours of work, and many
other things.

Mr. McCLELLAN. Either individually
or collectively? ‘

Mr. HAWEES. Either individually or
collectively. This amendment does not
change the status of the supervisory
force at all in their right to organize a
union, but it gives them no protection
under the National Labor Relations Act,
nor can they take advantage of that law
in their bargaining.

It is our theory, in drawing the amend-
ment, that it never was intended that
they should come under the National
Labor Relations Act. We are merely
clarifying the situation which has come
about by a divided opinion of the Na-
tional Labor Relations Board in the last
2 or 3 years in connection with super-
visory employees.

Mr. McCLELLAN, In other words, it
merely segregates employees from man-
agement?

Mr. HAWEKES. That is exactly what
it does.

Mr. McCLELLAN. But under the Na-
tional Labor Relations Act management
is not a part of labor for collective bar-
gaining, and cannot become a part of
it, whereas under the present interpre-
tation of the National Labor Relations
Act, supervisors, foremen, and the like,
may, as members of labor unions, get
the benefit of ‘collective bargaining and
the protection of the National Labor Re-
lations Act. That is the latest ruling.

Mr. HAWKES. I think the Senator
has it perfectly clear. The situation is
confused, and it has come about through
a divided opinion of the National Labor
Relations Board. We are trying to clear
that up so that there can be no question
that the National Labor Relations Act
was never intended to give management
bargaining rights under that act.

Mr. MAGNUSON. Mr. President, will
the Senator yield?

Mr. HAWKES. I yield.

Mr. MAGNUSON. Is it not true that
under the National Labor Relations Act
the trouble has been with respect to the
interpretation of the term “supervisor”;
that the difficulty has been to determine
who is a supervisor?

Mr. HAWEKES, That is very definitely
s0.
Mr. MAGNUSON. What bothers me
about the amendment of the Senator
from Louisiana is that it would not pro-
hibit the organizing of a union or pro-
hibit men from belonging to a union, but
it would be an impotent union for the
simple. reason that the men would not
receive the protection of the Wagner Act.
On page 2, subparagraph (a) provides:

(a) to hire, transfer, suspend, lay off, re-
call, promote, demote, discharge, assign, re-
ward, or discipline any employees of the em-
ployer, or to adjust their grievances, or to
effectively recommend any such action.

Would not that language give rise to
some abuses? For instance, an employ-
er might say t_o every third workman in
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his plant, “You are now a supervisor.
You ‘can discipline the two men under
you.” That might completely do away
with all collective bargaining for one-
third of the plant. Or an employer could
make the same assignment with respect
to every other man who worked for him.

Mr. HAWEKES. I believe that such a
situation as the Senator now describes
would be thoroughly covered by the act
itself. The National Labor Relations
Board could determine such questions in
respect to elections held.

Mr. MAGNUSON. But the minute a
man is called a supervisor, the minute he
is given authority to say to one man or
to two men “You do this; you do that,”
he comes out from under the Wagner
Act as such.

Mr. HAWKES. I will say to the Sena-
tor from Washington that if an employer
tried to put anything like that over on
the National Labor Relations Board in
an election he would not succeed, because
the Beard examines into such matters
in most minute detail. Representatives
of the Board would check such matters
and would finally come to an agreement
with the employer and the representa-
tives of the employees as to who should
vote. I think the Senator will find that
such a situation is pretty well covered by
the procedure of the National Labor Re-
lations Board.

Mr. MAGNUSON. I appreciate that
those who come within the jurisdiction
of the act would be protected, but it is
entirely possible that if an employer
calls a man a supervisor that man would
not come under the act. I do not say
that such things would happen in all
cases, but what is bothering me is the
possible abuse that might occur because
of the definition of the term ‘“super-
visor.” An employer could designate
every fifth man in his plant to be a su-
pervisor. That man would be given the
right to tell the other four men at the
machine what they should do. There-
fore, he would be a supervisor.

Mr. HAWEKES. The mere calling of
an individual “supervisor” is not the de-
termining factor at all. The question is
whether the individual has the powers
defined in the amendment.

Mr. MAGNUSON. The amendment
provides that an employee who is given
the right to discipline another employee
becomes a supervisor, if the employer
wants to call him such.

Mr. HAWKES. Does not the Senator
think that one who disciplines another
employee becomes a supervisor?

Mr. MAGNUSON. The employer can
designate every other man as one who
has authority to discipline the other.

The ACTING PRESIDENT pro tem-
pore. The Chair wishes to say that
under the unanimous-consent agreement
no Senator may speak more than once on
the bill or more than once on any amend-
ment. ,

Mr. MAGNUSON. Mr. President,Iam
simply asking questions of the Senator
from New Jersey.

The ACTING PRESIDENT pro tem-
pore. The Chair is endeavoring to de-
termine the situation with respect to who
has the floor, and whether the Senator
is sp:;ak:ing on the bill or on the amend-
men
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Mr. HAWKES. Mr, President, I had
the floor and yielded for a question. I
was recognized by the Chair,

Mr. McCLELLAN. Mr. President, will
the Senator yield?

Mr. HAWKES. 1 yield.

Mr. McCLELLAN. Waith respect to the
question raised by the Senator from
Washington, it occurs to me that a great
number of workers would not be pro-
moted to the status of supervisors. If
simply could not occur because they are
already under working contracts. In-
dustry could not promote men by the
wholesale as the Senator suggested might
be done, without bringing about a great
increase in the payment of wages, and
without considerable change in other re-
speets in connection with the placing of
additional responsibility on men.

Mr. MAGNUSON. The employer could
pay the man designated to be a super-
visor the same amount he pays other
workers. In fact the work pay of the
ordinary worker may be even greater
than that of the supervisor.

Mr. McCLELLAN. Does the Senator
understand that simply because manage-
ment may direct someone to have au-
thority over other employees the man
so directed must accept? Must he place
himself in the status of a supervisor
whether he wants to or not?

Mr. MAGNUSON. My point was that
a man working in a plant could be desig-
nated by the employer to be a supervisor
by merely saying to the worker “You
have the right to tell worker No. 1, worker
No. 2, and worker No. 3, and worker No. 4
what to do during the day.” A great deal
of confusion could arise under the terms
of the amendment with respect to who is
a supervisor. Ithink the present system,
under which the Labor Board determines
who is a supervisor in actuality works
better than would the proposed system.
Under the proposed system the employer
could simply designate who is a super-
visor, while under the present system the
National Labor Relations Board can
examine into all such cases, and it has
jurisdiction to determine the question.

The ACTING PRESIDENT pro tem-
pore. The Chair undersiands that the
Senator from New Jersey has spoken
once on the amendment. He has a right
to speak on the bill.

Mr. HAWEKES. No; I have not spoken
once on the amendment. I have simply
spoken\on the. bill.

The ACTING PRESIDENT pro tem-
pore. The Chair has a definite recollec-
tion that the Senator from New Jersey
spoke once on the amendment, and inas-
much as the Senate is operating under
a unanimous-consent agreement the
Chair will ask that Senators comply.

Mr. HAWKES. I will speak for a few
moments on the bill, Mr, President.

The ACTING PRESIDENT pro tem-
pore. The Chair recognizes the Senator
from New Jersey to speak on the bill. |

Mr. HAWKES. I wish to say to the
Senator from Washington that whatever
we may do, we will not completely rid
ourselves of confusion, If it is proposed
to try to define everything to the nth
degree we will never have any bill
From my experience, I believe the Sena-
tor will find that he will be satisfled with
the decision of the Board whenever a
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dispute of this kind arises. I think we
would be going too far if we were to as-
sume that every employer, or most em-
ployers, would appoint a greater num-
ber- of supervisors, making them a part
of management, and thus placing them
in the higher brackets of compensation,
simply to avoid the provisions of the
act.

Mr. WHEELER. Mr. President, will
the Senator yield?

Mr. HAWEKES. I yield.

Mr. WHEELER. The Senator from
New Jersey, I know, is a very honorable
employer. The trouble, however, is that
there are employers who are not honor-
able. Complaint has been made of
exactly the condition of which the Sena-
tor from Washington has spoken, that
is in some industries workers have been
called supervisors simply in order to get
around the law. Some unscrupulous em-
ployers in the past have designated
great numbers of men as supervisors in
order to break up a union completely.
That is why the War Labor Board
changed its ruling in the first instance.
I agree with the Senator from New Jer-
sey that if all employers were honorable,
there would be no necessity for safe-
guards of this nature. I agree that what
is proposed in the amendment would be
a perfectly legitimate piece of legislation,
and I would favor it. But, unfortunately,
there are some unserupulous employers,
as there are unscrupulous men in all
walks of life.

Mr. HAWEKES. I should like to ask
the Senator from Montana a question.
He will admit; will he not, that under the
National Labor Relations Act there is a
very definite necessity of separating
management from labor?

Mr. WHEELER. Yes.

Mr. HAWKES. I do not know of any
legislation now on the books or proposed
that is perfect. But I think the Sena-
tor from Louisiana has devised a defi-
nition in the amendment which, after
many years of experience under the
Wagner Act, is as precise as can be made.
I believe it will give the National Labor
Relations Board the foundation which
the Senator from Montana believes it
should have for stopping such practice
on the part of uncrupulous employers.

Mr. WHEELER. If the amendment
were to be adopted, I think it would be
extremely difficult for the Board to rule
on the question of who has the right to
discharge or who has the right to as-
sign. Many individuals might have the
right to assign others to a job, or to tell
others to do this or to do that. I fear
that, under the definition provided in the
amendment, unscrupulous employers
would do what the Senator from Wash-
ington fears might be done. I know
such things have been done by some em-
ployers. I have said to some labor lead-
ers that I did not think it a good idea
for the unions to take in foremen and
superintendents. The reason it was
done, in many instances, was because
employers designated many individuals
to be supervisors, and did so in an effort
to break up a labor organization.

. Mr. HAWKES. The Senator from
Montana will agree, will he not, that
where there is no distinetion or diserim-
ination between management and labor
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the result, in effect, is socialism and com-
munism?

Mr, WHEELER. It seems to me there
must be supervisors as distinguished
from workers. But we pass laws, Mr,
President, to deal with the unscrupulous
individuals. We do not pass laws to deal
with honorable employers. If all peo-
ple were honorable and honest, we would
not need laws. Our difficulty lies on the
fact that there are unscrupulous individ-
uals, whether on the side of labor or on
the side of employers.

Mr. HAWKES. And there are prob-
ably just as many on one side as on the
other.

Mr. WHEELER. Yes.
found on both sides.

Mr. HAWKES. My experience in life
has taught me that if we could take a
knife and cut a cross section out of every
group in our American society, and
throughout the world, we would find just
about as much selfishness in each piece
we analyze, one as compared with the
other.

Mr. WHEELER. We find selfishness
among every race, every religion, and
every organization, whether it be an
organization of labor, of farmers, of
businessmen, or anyone else. But we
enact laws to reach the unscrupulous
individual, or the individual who is
crooked. Frankly, I am afraid that this
proposal would throw open the door for
the unscrupulous to break down labor
organizations.

Mr: HAWEKES. I thank the Senator
from Montana.

In concluding my statement I wish to
say that this bill with this amendment,
from my point of view, defines the thing
which is at issue, and which is creating
confusion in connection with the Na-
tional Labor Relations Act. I very
strongly recommend its adoption.

Mr. MURRAY. Mr. President, when
this question was before the Committee
on Education and Labor it was given
considerable thought, and it was decided
by the majority that this subject is not
a proper matter for legislative disposi-
tion.

When the issue with respect to super-
visory employees was first raised, it was
determined by the National Labor Rela-
tions Board that the definition of “em-
ployee” under the National Labor Rela-
tions Act included' such employees, and
that they could, in appropriate cases,
constitute an appropriate bargaining
unit within the meaning of section 9 of
the act. The Board has been consistent
in its position that supervisors are em-
ployees, and has uniformly been sus-
tained by the courts on this point. In
the Matter of Maryland Drydock Co. (49
N. L. R. B. 733), however, and later cases,
it adopted the view that, except in cer-
tain cases where the traditional practice
of the unions involved was to the con-
trary, supervisory employees could not
constitute an appropriate bargaining
unit. Recently, in the Maiter of Pack-
ard Motor Car Co. (61 N. L. R. B. 4), and
in the Matler of Jones and Laughlin
Steel Corp. (66 N. L. R. B. No. 51), the
Board reverted to its original position,
and has designated bargaining units con-
sisting of supervisory employees.

They may be
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The status of these employees is by no
means a simple issue, as is evidenced by
the line of decisions in cases before the
Board. Your committee feels that this
problem must be viewed on the basis of
a realistic apptoach to the problems of
large-scale modern industry. While it
may be true that in small enterprises the
supervisor is identified with the man-
agement of the business for most pur-
poses, there is, as a matter of fact, very
little such identification in the case of
supervisory employees of gigantic indus-
trial concerns, except perhaps in the
case of employees at the highest levels
of policy making and direction. While
the supervisory employee may have some
limited management functions, his ten-
ure is no more secure than that of the
rank-and-file production employee and,
in the absence of organization, he is
equally at the mercy of management as
to his own wages, hours, and working
conditions. It was on the basis of this
reasoning that the Board, in the light of
long experience in the performance of
its statutory duties, accorded to super-
visory employees the right to form a col-
lective-bargaining unit, subject, of
course, to any applicable conditions that
the act imposes.

During the period while the Board’s
decision in the Maryland Drydock case
was in effect, membership in the fore-
men's unions increased by leaps and
bounds. The refusal of the Board to
certify bargaining units of supervisory
employees led to several strikes for rec-
ognition by foremen’s unions, particular-
ly in the automotive industry, which
constituted some of the more serious in-
terruptions to war production. The rep-
resentation machinery of the act for the
determination of representation disputes
was devised to obviate the need for
strikes for the purpose of obtaining
union recognition. It would be incon-
gruous to close a peaceful avenue for the
settlement of disputes, and to substitute
the road of industrial warfare. The re-
moval of the protection of the Wagner
Act from supervisory employees does not
make self-organization illegal. And re-
cent history shows that the trend toward
such organization is not likely to be ar-
rested by requiring employees to depend
upon the exercise of economic strength
to obtain the right to organize. Many
subsidiary issues may arise with respect
to this question. If is the sense of your
committee that these issues will not be
resolved, nor will the sources of conflict
be eliminated, if the Congress, by statute,
denies bargaining rights to supervisory
employees. It has therefore been deter-
mined to leave the matter where it now
stands, in the hands of the Board for
decision in individual cases as they arise.

I think we ought to keep in mind that
the practice of bargaining collectively
with foremen’s unions has been thor-
oughly established in this country for a
great many years, and it has not had any
such dire results as are claimed. There
have been foremen’s unions for many
years in the railroad and maritime in-
dustries, in the building and metal and
printing trades, and in the postal and
railway mail services. Many problems
arose in those industries as a result of
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the organization of the foremen. Some
of the problems were tough ones. But
they were not insoluble. All that was
necessary was for the employers and the
employees to sit down around a table and
work them out in an atmosphere of good
faith and cooperation. That is the way
man solves all his problems. It does not
help to bury one’s head in the sand and
pretend or wish that the problems did
not exist. He must face them. Passing
the Case bill would be like burying our
heads in the sand. I believe that Gov-
ernment can best help to solve the prob-
lems arising out of the organization of
foremen by making sure that the parties
sit down together and try to work them
out. We can do it by seeing that there
is available to those employees impartial
and orderly machinery so that, freely
and uncoerced, they can cast their secret
ballots in the choice of a representative.
Then we can see to it that the employers
sit down with the freely chosen repre-
sentatives and, in good faith, seek to
work out their mutual problems. This is
the democratic way. This is the rational
way. This is the peaceful way.

Mr. President, I have received a letter
from the Foreman'’s Association of
America, which explains their position
very clearly. I should like to read it if I
have the time. It is addressed to me as
chairman of the committee, and reads as
follows:

FOREMAN'S ASSOCIATION OF AMERICA,
Washington, D.C., May 13, 1946.
Hon. JAMES E, MURRAY,
Senate Office Building, Washington, D. C.

Dear Smi: In the following statement I
wish to call attention to facts that should
be taken into consideration in dealing with
the problem of collective bargaining for fore-
men.

Unless he owns all or part of the enterprise
in which he functions as a supervisor, a fore-
man is first and always an employee in his
relationship to his employer. The degree of
authority vested in him may determine
whether he is part of the management.

There is a reasonably clear line of demcr-
cation between the personnel comprising the
management of an industrial entity and those
comprising the supervisory staff. The former

p is vested with authority and responsi-
bility to devise and determine the policies
and program to be engaged in by the com-
pany. To the supervisory staff is delegated
the duty to translate said policles and pré-
gram into productive activity under pre-
scribed limitations,

There i1s noth ng whatever incompatible in
a situation wherein foremen may deal with
their employer through a collective bargain-
ing. agency on matters affecting their own
wages, hours, and working conditions and
at the same time serve their employer fully
and faithfully as his agent in the capacity
of supervisors of the personnel functioning
under their direction. These are entirely
separate relationships and the oft-repeated
reference to “serving two masters” is a de-
ceitful effort to becloud the true facts.

The amendment No. 5 as proposed in the
minority report on the bill H. R. 4908, if
enacted, will serve to deny to supervisory
employees the ordinary protection available
to other employees in the employee-employer
relationship. This will tend to discourage
competent men from leaving the security
afforded them through collective bargaining
to accept the responsibilities of supervision.

The enactment of such discriminatory leg-
islation as is embodied in the above-referred-
to amendment will not serve to accomplish
the purposes of the act, namely, "“to encour-
age settlement of disputes,” ete., but will
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arouse foremen to avail themselves of what-
ever means that may be at hand to protect
their interests. Foremen are intelligent men
and they will not hold still while being ham-
strung at the behest of their organized em-
ployers.

Bubsection (b) of the amendment would
place the individual supervisor at the mercy
of the whims of his employer whose inter-
ests are protected through organization,

In effect, subsection (e) of the amend-
ment says that a supervisor may be a mem-
ber of a labor organization, be subject to
its commitments, may pay dues, but may not
receive any benefits or protection therefrom.
If ever a discriminatory situation were de-
vised, this is it.

Progress in human relations is not attained
by suppression but by conscious effort to solve
our problems.

Very truly yours,
W. ALLEN NELSON,
Vice President,

Mr. O'MAHONEY. Mr, President, I
should like to address an inquiry to the
Senator from Louisiana [Mr. ELLENDER],
but he does not seem to be in the Cham-
ber. Perhaps I may address it to the
Senator from Ohio [Mr. Tart] if I may
have his attention.

I notice that in the minority views on
page 17 there appears the text of amend-
ment No. 5 suggested by the minority,
which deals with the problem of the su-
pervisory employee. That amendment
has apparently been abandoned, and
there has been substifuted the amend-
ment which was offered a few moments
ago by the Senator from Louisiana. The
significant difference between the two,
of which I should like to have an ex-
planation, is that the amendment set
forth in the minority views defines a
supervisory employee as one “who reg-
ularly devotes less than 20 percent of
his time to productive manual work”;
whereas the amendment upon which we
are asked to vote does not provide such
a definition. Therefore, it lends itself
to the interpretation made by the Sen-
ator from Washington; namely, that if
it should become the law it would be
possible for the employer to designate as
supervisors, employees who had prac-
tically no supervisory work or who did
20, 25, or 50 percent of productive man-
ual labor.

Mr. President, it seems to me it was a
very significant thing to draw up this
very distinctive definition, and I should
like to know why the minority have
abandoned thut position.

Mr. BALL. Mr. President, will the
Senator yield?

Mr. OMAHONEY. I yield.

Mr. BALL. We did so because of the
great number of independent establish-
ments. For instance, some of the dairy
companies have independent establish-
ments of 8 or 10 employees with a fore-
man in charge. That is quite often the
case in a branch of some large business.
The supervisor is in complete charge,
and yet he spends perhaps 80 percent
of his time working along with the men.
The definition regarding 20 percent of
manual labor is, as we discovered, rather
an unrealistic definition. Even the
wage-and-hour legislation has exempted
those who are in charge of independent
branches or establishments, even though
they do more than 20 percent of manual
labor, although that is their criterion.
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It seemed to us that this definition—
and that is why we abandoned the No.
5 minority amendment—is much more
realistic and effective because it is tied
up with the individuals who have au-
thority in the interests of the employer
to hire, transfer, and so forth, or to
make effective and recommend such ac-
tion, and also to determine the factors
on which pay is based or make recom-
mendations about pay. Such exercise of
authority is not of a merely routine or
clerical nature, but it requires the use of
independent judgment.

That definition, I may say, was worked
up by the Senator from Louisiana, in
cooperation with some attorneys of the
National Labor Relations Board, who, I
believe, originally used a definition very
similar to this one when the National
Lahor Relations Board was holding that
supervisory employees were not covered
by the act.

Mr. O'MAHONEY. From what the
Senator has said, I am sure that it is not
his purpose to present an amendment
which would afford an opportunity for
an employer who might be so inclined to
avoid the responsibilities of the National
Labor Relations Act.

Mr, BALL, I would say to the Sena-
tor that there is no possibility of that,
because the determination in any case
which is disputed will be made by the
National Labor Relations Board. I think
that Board has consistently held that
such a designation, which was merely a
subterfuge, would not hold.

Mr. O'MAHONEY. Then, let me ask
the Senator this question, calling his at-
tention to lines 3 and 7 on page 2 of the
measure. There the words “any em-
ployees” appear. Of course, that would
mean that a supervisor would be in-
cluded in this amendment if he had the
right to assien one employee.

Mr. BALL. The word there is in the
plural; there would have to be at least
two employees.

Mr. O'MAHONEY. Very well; let us
consider that. Of course, that in itself
would lead to the possibility of abuse.
Would there be any objection to a modi-
fication of the amendment at that point,
so as to use, for example, instead of the
words “any employees,” the words “not
less than 10 employees,” or some such
figure?

Mr. BALL. I think perhaps it would
be necessary to make it less than 10, in-
asmuch as some of the independent es-
tablishments have perhaps only 5, 6,
7, or 8 employees.

Mr. O'MAHONEY. I am simply sug- .

gesting a minimum, so that it will be
clear from the language that the super-
visor has in fact supervisory authority,
and has not been merely named a super-
visor for the purpose of the classification.

Mr. BALL. I should see no objection
to changing the amendment so as to read
“not less than five employees,” but
frankly I think the National Labor Rela-
tions Board in interpreting the language
would disapprove of any subterfuge used
by an employer to try to avoid the appli-
cation of the Wagner Act. I would not
object to the modification the Senator
has proposed. I do not know how the
;qenator from Louisiana [Mr. ELLENDER]
eels.
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Mr. ELLENDER. I would not object
to providing for five,

Mr. O'MAHONEY. I suggest to the
Senators that they might modify their
amendment in that way. After that is
done, if it is done, I desire to ask another
question. The other question refers to
paragraph (c).

Mr. LUCAS. Mr. President, will the
Senator yield?

Mr. O'MAHONEY. I yield.

Mr. LUCAS. Do I correctly under-
stand that the Senator from Louisiana
has modified the amendment in accord-
ance with the suggestion which has been
made by the Senator from Wyoming?

Mr. ELLENDER. Yes, Mr. President,
I make that modification on page 2, in
line 3 and in line 7,

The ACTING PRESIDENT pro tem-
pore. The amendment will be modified
accordingly.

Mr. O'MAHONEY. Mr. President,
with respect to lines 18, 19, and 20, I
should like to have a clear definition of
the meaning of the language:

Nothing herein shall prohibit a supervisory
employee from becoming or remaining a
member of a labor organization.

Is it intended by that to mean that
such a labor organization shall not have
the benefits accorded other labor organi-
zations under the National Labor Rela-
tions Act, or would that section properly
be interpreted as though it read as fol-
lows:

Nothing herein shall prohibit a super-
visory employee from becoming or remaining
a member of a labor organization, with all
the powers of a labor organization under the
terms of the National Labor Relations Act,

Mr. BALL. Mr. President, if the Sen-
ator will yield, let me say I do not think
the language he mentions is necessary,
because all we do in subsections (a) and
(b) is to remove from the protection of
the Wagner Aci supervisory employees
in respect to their efforts to organize
and bargain collectively.

In other words, an employer who said,
“I do not want my foremen organized;
and if they join a union, I will fire them,”
could not be cited for unfair labor prac-
tices before the National Labor Rela-
tions Board, as he can under their recent
decision. But there is nothing in any
law—and subsections (a) and (b) would
not change that situation—to prohibit a
foreman from joining a labor organiza-
tion.

Mr. O'MAHONEY. Then, as I under-
stand the Senator, the purpose of those
who are advancing this amendment is to
give the employers the right to prohibit
their foremen from joining a union
which has rights under the National La-
bor Relations Act and which may bar-
gain collectively and be protected by that
law. Is that correct?

Mr. BALL. Yes; to give the employer
the right, if he does not want his fore-
men unionized, to fire them without run-
ning the risk of being cited for an unfair
labor practice by the National Labor Re-

lations Board.
I thank the Sena-

Mr, O'MAHONEY.
tor for his candor. .
Mr.: MAGNUSON. Mr. President, I

should like to ask a further question.
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The ACTING PRESIDENT pro tem-
pore. The Senator from Wyoming has
the floor.

Mr. MAGNUSON.
yield to me?

Mr. O'MAHONEY. I yield.

Mr. MAGNUSON. I wish to ask the
Senator from Minnesota again if this
matter does not illustrate what we have
been trying to point out, namely, the
great difficulty of attempting to legislate
on these matters. Here is an amendment
which is designed in good faith to correct
a situation which I know exists on both
sides in regard to foremen. The purpose
is to prevent trouble and strikes. But
when we take foremen out from under
the provisions of the Wagner Act, here is
what happens, which is an excellent ex-
ample I think of what causes strikes:
The foremen organize—they are not un-
der the Wagner Act—they go fo the em-
ployer, and say to him, “We want to bar-
gain with you for better conditions.”
The employer can say to them one of two
things. He could either say, “I do not
want to bargain with you,” or “I do not
think you should have a union.” And
that will be all. If the law does not re-
quire him to do anything further, that
will force a strike, or on the other hand,
they could go to the employer as a group,
and say to him, “We want to bargain
with you to improve our conditions.”
The employer could say to them, “I do
not think you represent a majority,” or
“I do not think you represent the union."”
He could stop right there. And then they
would strike.

So, Mr. President, the amendment
would remove many of the good features
of the present law. In my opinion, it
would cause even more strikes, because
once the employer said that, that would
be the end; the foremen would be out
from under the act, and they would have
no chance.

I do not think employers would do that
as a rule, but such a practice is what
causes trouble. Again, Mr. President, I
say it shows the almost insuperable diffi-
culty of trying to legislate in connection
with these matters.

Many foremen—and this situation has
been the cause of much trouble in the
past—have gone to their employers, and
have said, “We would like to do this,”
and the employers have said to them, “I
do not think you represent a majority of
the foremen,"” or “I do not want to bar-
gain with you.” And that is all. That
causes strikes, and it offers no possibility
of mediation. It does away with all forms
of mediation. I appreciate the difficulty
which has been experienced by the Board
with regard to foremen, but it seems to
me that an amendment such as the pend-
ing one would not correct anything. On
the contrary, it would probably increase
the difficulties which already exist.

Mr. BALL. Mr. President, I am sorry
that the Senator has escaped the pur-
pose of the amendment. An employer
may say that he does not want his fore-
men to organize because they are a.part
of management. If the foremen go on
strike, the management may hire new
foremen without heing liable under the
Wagner Labor Act, or being required by
the court to reinstate the men who have
gone on strike. T admit that a few strikes

Will the Senator
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-may take place. But does the Senator
‘want the whole weight of the NLRB de-
cision to be invoked in enforcing em-
ployers to permit, recognize, and accept
the unionization of their foremep who
are representatives of management, and
who deal directly with the production
workers? Would the Senator have the
foremen subject to the discipline of the
‘production workers, when at the same
time they represent management?

Mr. MAGNUSON. Mr. President, I
agree that abuses may take place. But
I am merely trying to point out the diffi-
culty which we always experience in try-
ing to legislate on matters of this char-
acter. The abuses which have occurred
in the so-called foremen and supervisory
field have been great. However, the
temptation to commit abuses, should the
‘pending amendment be agreed to, would
‘be greater, in my opinion, than it is now.
‘Again, I assert, Congress is attempting to
legislate in a field in which the applica-
tion of the Wagner Act would probably
be the best solution.

Mr. BALL. Mr, President, if the Sen-
ator believes that management should
have the right to hire arnd to fire its fore-
men and supervisory employees without
Government interference, I am sure he
should be willing to vote for this amend-
ment. I believe that if management is to
remain management, it must have the
right to hire and fire its supervisors and
foremen.

Mr. LUCAS. Mr. President, am I to
understand that at one time the Board
rendered a decision which was in line
with what the Senator from Minnesota
suggested a moment ago?

Mr. BALL. Up until a few years ago
the Board's decision was that supervisory
employees were not covered by the
Wagner Labor Relations Act.

Mr. LUCAS. That was my under-
standing, and I was wondering why the
Board changed its position within the
last 2 or 3 years.

Mr. BALL, There have been some 14
or 15 decisions. I read the last one on
the Jones-McLaughlin case. That de-
cision treated the word “employee” ab-
solutely literally.

Mr. TAFT. I should like to point out
that the Board membership changed.
That is why the decision was changed.

Mr. LUCAS. In other words, the
question has been a very close one within
the Board from the beginning of this
problem.

Mr. MAGNUSON. There again, as I
have already stated, the Board has the
authority to determine these questions.
Of course, a change in the membership
of the Board may take place during the
course of time. The members of the
Board may reverse themselves occasion-
ally, but the matter is an administrative
one, and when Congress starts to legis-
late on it we shall get into more trouble
than we have already experienced.

Mr. HATCH. Mr. President, if the
Senator will yield to me, I wish to assert
that we, as Members of the Congress,
have no right to leave these matters to
administrative discretion. Either we in-
tend to have supervisors construed to be
employees having all the benefits of the
Wagner Labor Relations Act, or we do
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not intend to have them so construed. I
contend, Mr. President, that, instead of

‘it ‘being a difficult matter on which to
“legislate, it is a simple matter, and one

on which legislation should be enacted.
If we do not lay down the rules, we have
no right to criticize the administrative
boards. I believe the issue is very clear-
cut, Either the supervisors are em-
ployees or they are not, and the Congress
should say so.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment offered by the Senator from
Louisiana [Mr. ErLEnpeEr] for himself
and other Senators.

Mr. WAGNER. Mr. President, I un-
derstand that the guestion with which
we are dealing is now pending in court.
I believe that the subject about which
we are asked to legislate is the very sub-
Jject over which we faught several years
ago. The issue then was, Shall the work-
ers have the right to organize and bar-
gain collectively? Foremen are also
workers. What we are now being asked
to say to the foremen is “No; you may
not organize. If your employer does not
want you to have a union, you may not
organize.” As I have said, we fought
over that issue some years ago when the
so-called Wagner Act was first before
the Congress. Supervisors are not a part
-of management; but it is now proposed
to say to them, “You may not be pro-
tected under the so-called Wagner Act
because you are foremen. You are not
ordinary workers. You may not have
anything to say about your wages. You
have no right to bargain collectively.”
We fought out that very issue back in
1933, and we thought it was settled. The
employer said to the employee, “No; you
may not belong to a union.” We were
compelled to enact legislation so as to
permit the workers to organize.

Mr. BREWSTER. Mr. President, am
I correct in understanding that up until
2 years ago the board took a position
contrary to the one which was referred
to a few minutes ago?

Mr. WAGNER. I do not recall.

Mr. BREWSTER. I understand that
to be the subject of the present dis-
cussion. '

Mr, WAGNER. I said that the court
now has the question before it for deci-
sion, and it will make a decision very
soon.

Mr. ELLENDER. Mr. President, I

have already cited a decision which held
to the contrary. For b or 6 years follow-
ing the enactment of the act the board
followed the very definition which now
is before the Senate.
_ Mr. WAGNER. Senators may do as
they please, but if they vote for the
amendment they will say to many fore-
men and supervisors, “No; you have no
legal protection. You have no right to
bargain collectively. You have no right
to carry on collective bargaining with
your employer with reference to what
your wages, hours, or anything else shall
be.” Senators, if we do that, I say that
we are returning to the old days.

I recall the time—I am sure that if
the senior Senator from Montana [Mr.
WHEELER] were here he would bear me
out in my statement—when we went into
some of the coal mines. That was in

not work in this mine.”
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-1928. A strike had oceurred. The rea-
.son for the strike was that the coal min-

ers wanted unions, and the employer said,
“If you organize into a union, you may
Men were
ejected from their houses. They were
not permitted to obtain any food from

‘the company stores. Since then we have

fought that issue out. The miners now
have the right to organize and to bar-
gain collectively. Are we now to say to
the supervisors that they may not have
unions or be protected?

Mr, TAFT. Mr. President, will the
Senator yield?

Mr. WAGNER. I yield.

Mr. TAFT. The foremen may have
unions. Of course, it is provided that
if they go to the employer for something
he dees not have to bargain with them
collectively. He may bargain with them

-separately. The foremen have the right

to wait on the employer and present
their grievances, or any other issue, but
the employer may deal with them sepa-
rately.

Mr. WAGNER. Of course, Mr. Presi-
dent, at one time that was true with
reference to dll unions. What the Sena-
tor would have the employer say is, “We
will not bargain with you unless you get
out of the union.” I think that is very
unfair.

Mr. TAFT. No; the foremen would
not have to get out of the union.

Mr. WAGNER. Possibly not, but they
could not continue to work for the same
employer.

Mr. TAFT. Oh, yes; they could. They
could be members of the union. The
effect of the amendment is that the
union may not insist that foremen be
represented by it. Foremen can be
members of unions; they may be mem-

‘bers of the men's union, if they wish, or

their foremen’s union, but the union is
not entitled to be the sole collective-bar-
gaining agent, and if they engage in
union activities they may be fired, and,
frankly, if a foreman engages in union
activities against the interests of his em-
ployer, 1 think the employer should have
a right, under those circumstances, to

-separate him.

Mr. WAGNER. I know that is the
Senator’s view, but it is not my view.
I believe a foreman, like any other work-
man, is entitled to protection.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
modified amendment offered by the Sen-
ator from Louisiana [Mr. ELLENDER] for
himself and other Senators.

Mr. MORSE. I ask for the yeas and
nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. WAGNER. I have a general pair
with the Senator from Kansas [Mr.
REEep], who is detained on official busi-
ness. I transfer that pa‘ll‘ to the Senator
from Utah [Mr. THomas] who is un-

‘avoidably detained, and who if pres-

ent would vote as I intend to vote. I
am therefore at liberty to vote. I vote
"na-y."

I announce that the Sen-
ator from North Carolina [Mr. BamLey],
the Senator from Alabama [Mr. BaNE-
HEAD], the Senator from Virginia [Mr.
Grass], and the Senator from Tennessee
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[Mr. McKeLLAr] are absent because of
illness.

The Senator from Mississippi [Mr.
Bireo], the Senator from Nevada [Mr.
CarvirLrLE], and the Senator from Idaho
[Mr. GosserT] are absent by leave of the
Senate.

The Senator from South Carolina [Mr.
Mavyeank] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from New Mexico [Mr.
Caavezl, the Senator from North Caro-
lina [Mr. Hoeyl, the Senator from
Maryland [Mr. RapcLirrFE], and the Sen-
ator from Delaware [Mr. TUNNELL] are
detained on public business.

I also announce that, if present and
voting, the Senator from Alabama [Mr.
Bankneap] and the Senator from North
Carolina [Mr., Hoey] would vote “yea.”

Mr. WHERRY. The Senator from
Nebraska [Mr. BuTLER] is absent by leave
of the Senate. If present, he would vote

ttyea"l
~ The Senator from Indiana [Mr.
Wirris] is necessarily absent. If pres-

ent, he would vote “yea.”

The Senator from Kansas [Mr. Reepl
is detained on official business. If pres-
ent. he would vote “yea.”

The result was announced—yeas 48,
nays 30, as follows:

YEAS—43
Andrews Ferguson Overton
Austin Fulbright Revercomb
Ball . George Robertson
Brewster Gerry Saltonstall
Bridges Gurney Smith
Brooks - Hart Stanfill
Buck Hatch Stewart
Bushfield Hawkes Taft
Byrd Hayden Tobey
Capehart Hickenlooper Tydings
Capper Encowland Vandenberg
Connally Lucas Wherry
Cordon McClellan ‘White
Donnell Millikin Wiley
Eastland Moore Wilson
Ellender O’Danlel Young

NAYS—30
Alken La Follette Murray
Barkley Langer Myers
Downey McCarran O’Mahoney
Green McFarland Pepper
Guffey McMahon Russell
Hill Magnuson Taylor
Huffman Mead Thomas, Okls.
Johnson, Colo. Mitchell Wagner
Johnston, 8. C. Morse Walsh
Kllgore Murdock Wheeler

NOT VCTING—I18

Bailey Chavez Radcliffe
Bankhead Glass Reed
Bilbo Gossett Shipstead
Briggs Hoey Thomas, Utah
Butjer McKellar Tunnell
Carville Maybank Willis

So the modified amendment of Mr.
ELLENDER and other Senators was agreed
to.
Mr. TAFT. Mr. President, I offer an
amendment in behalf of the Senator from
Minnesota [Mr. BaLL], the Senator from
New Jersey [Mr. Smtr], the Senator
from New Mexico [Mr. Harcr], the Sen-
ator from Virginia [Mr. Byrpl, and my-
self,

I may say that this is amendment No.
3 in the minority views, and amendment
C offered on May 9. There seems to be
two amendments marked “C.” This is
the one offered on May 9.

The ACTING PRESIDENT pro tem-
pore. The clerk will state the amend-
ment.

XCII—360

CONGRESSIONAL RECORD—SENATE

The CHier CLERK. At the proper place
in the bill it is proposed to insert a new
section, as follows:

Sec. —, (a) Suits for violation of a con-
tract concluded as the result of collective
bargaining between an employer and a labor
organization if such contract affects com-
merce as defined in this act may be brought

in any district court of the United States

baving jurisdiction of the parties.

(b) Any labor organization whose activi-
ties affect commerce as defined in this act
shall be bound by the acts of its duly au-
thorized agents acting within the scope of
their authority from the said labor organi-
zation and may sue or be sued as an entity
and in behalf of the employees whom it rep-
resents in the courts of the United States:
Provided, That any money judgment against
such labor organization shall be enforceall2
only against the organization as an entity
and against its assets, and shall not be en-
forceable against any Individual member or
his assets.

(¢) For the purposes of this section dis-
trict courts shall be deemed to have juris-
diction of a labor organization (1) in the
district in which such organization main-
tains its principal office, or (2) in any dis-
trict in which its duly authorized officers or
agents are engaged in promoting or protect-
ing the interests of employee members. The
service of summons, subpena, or other legal
process upon such officer or agent shall con-
stitute service upon the labor organization.

(d) Any employee who participates in a
strike or other stoppage of work in violation
of an existing collective-bargaining agree-
ment, If such strike or stoppage is not rati-
fied or approved by the labor organization
party to such agreement and having exclusive
bargaining rights for such employee, shall
lose his status as'an employee of the em-
ployer party to such agreement for the pur-
poses of section 8, 9, and 10 of the National
Labor Relations Act: Provided, That such
loss of status for such employee shall cease
if and when he is reemployed by such em-
ployer.

Mr. TAPT. Mr. President, this
amendment is the third and last of the
amendments which attempt to strength-
en the collective-bargaining process. I
do not know of anything for which there
has been greater demand than recogni-
tion that labor unions shall be responsi-
ble on their collective-bargaining con-
tracts exactly as the employer is re-
sponsible. The United States Supreme
Court has said that the purpose of the
Wagner Act was:

To compel employers to bargaln collec-
tively with their employees to the end that
an employment contract, binding on both
parties, should be made,

I quote from President Truman’s ad-
dress to the Management-Labor Confer-
ence in November 1945:

We shall have to find methods not only
of peaceful negotiation of labor contracts,
but also of insuring industrial peace for the
lifetime of such contracts.

I quote still further from President

" Truman’s address:

Contracts once made must be lived up
to and should be changed only in the man-
ner agreed upon by the parties. If we ex-
pect confidence in agreements made, there
must be responsibility and integrity on both
sides in carrying them out,

A bhill was introduced, as I recall, by
the Senator from Virginia [Mr. Byrol
to require all labor unions to incorpo-

5705

rate. We found that to be awkward, and
we thought it unnecessary. All we pro-
vide in the amendment is that voluntary
associations shall in effect be suable as if
they were corporations, and suable in
the Federal courts if the contract in-
volves interstate commerce and there-
fore involves a Federal question. As a
matter of fact, labor unions in theory
are responsible for their contracts. At
times they have been sued, including ac-
tions for tort. In the Danbury Hatters
case it will be remembered a judgment
was obtained, and because it was a vol-
untary association, the houses of all the
various members were levied upon and
taken in satisfaction of the judgment.
We do not want to perpetuate such a
condition. Therefore, we provide very
simply that a labor union may be sued
as if it were a corporation, and if it is
sued, then the funds of the labor organi-
zation and its assets are responsible for
the judgment, but the funds and the
assets of the individual members are not
liable on such a judgment. In other
words, we think in subsection (a) and
in subsection (b) we have fairly stated
the proposition.

Mr. MB. Mr. President,
will the Senator yield?

Mr. TAFT, 1 yield.

Mr. REVERCOMB. I want to put a
question to the Senator while he is dis-
cussing the effect of the right to sue
and to make unions liable. The amend-
ment, however, goes further than that,
because it provides in subsection (d) ——

Mr. TAFT. I will come to subsection
(d). Does the Senator wish me to dis-
cuss it now?

Mr. REVERCOMB. 1 want to raise a
question respecting subsection (d), be-
cause it places a penalty on the indi-
vidual who stops his work. I shall be
glad to have the Senator discuss it now.

Mr. TAFT. Let me finish discussing
subsection (¢) first. It simply provides
how labor unions may be sued, how they
may be served, and provides the ma-
chinery by which the suit may be
brought. The difficulty with respect to
unincorporated associations is that under
most State laws they are very difficult
to sue. In theory, they are svable, but
as a practical matter there are many
States in which it is almost impossible
to sue them. It is necessary to make
practically every member of the labor
organization a party to the suit. Vari-
ous other kinds of restrictions and diffi-
culties exist which, as a practical mat-
ter, in a large part of the United States
makes it absolutely impossible to sue a
labor union.

Subsection (d) provides that if an em-
ployee strikes in violation of the contract
and without the approval of the union
he shall be personally deprived of his
rights under the Wagner Act. In other
words, that is a wildcat strike, if you
please. If the union violates its col-
lective-bargaining agreement, it is re-
sponsible, but no individual member is
responsible, and he can in no way be
deprived of his rights. But if the union
tries to keep its contract and, in viola-
tion of its undertaking, some of its mem-
bers proceed to strike, then the employer
may fire those members and they do not
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have the protection of the Wagner Act.
As a matter of fact, I am told—I do not
assert it definitely, because I do not have

a copy of the contracts—that the last

Chrysler contract and the Ford contract
provide exactly that. In other words,
the unions themselves have said in their
agreement that “if there is a wildcat
strike during the period of this agree-
ment you may fire any member who
staris it and we will not ask for his
reinstatement.” * All we do is to carry
out that principle in the law.

Mr. REVERCOMB. Mr. President,
will the Senator further yield?

Mr. TAFT. I yield.

Mr. REVERCOMB. It seems to me
that the language in subsection (d)
which is now being discussed goes fur-
ther than an attempt to stop a wildcat
strike. Let me read the language again:

(d) Any employee who participates in a
etrike or other stoppage of work in viclation
of an existing collective-bargaining agree-
ment, if such strike or stoppage is not rati-
fied or approved by the labor organization
party to such agreement and having exclu-
sglve bargaining rights for such employee,
ghall lose his status as an employee of the
employer, party to such agreement for the
Furposes of sections 8, 9, and 10 of the Na-
tional Labor Relations Act: Provided, That
such loss of status for such employee shall
ceasc if and when he is reemployed by such
employer.

‘The punishment falls directly upon the
individual who engages in a work stop-
page.

Mr. TAFT. Wait a minute. Only if
such striker’s stoppage is not ratified or

. approved by the labor organization.

Mr. REVERCOMB. The individual
man is placed by this provision at the
mercy of both the employer and the labor
organization. In other words, if an
agreement has been made that he will do
certain work, and for reasons satisfactory
to himself he wants to stop work, this
provision, as I see it, might be construed
to say “No, if you stop work for what is
in your judgment good cause as an indi-
vidual, you are going to be subjected to a
penalty whereby you cannot get your
rights under the National Labor Rela-
tions Act.”

Mr. TAFT. No, I do not think the
Senator is correct in any way. A man
wio quits because he is sick, because he
does not want to work any more, is not
pariicipating in a strike nor is he violat-
ing the collective-bargaining agreement.
That is the main point. The collective-
bargaining agreement does not promise
that every member of the union is going
to continue working indefinitely for the
employer. If he is sick, if he chooses to
take a vacation, and go away, that cer-
tainly is not in violation of the collec-
tive-bargaining agreement.

Mr. REVERCOMB. If a man wants
to stop work—and the amendment uses
the word “stoppage”, must he go to his
union and cbtain its consent to stop,
even if the individual thinks it is right
to stop work and wants to stop?

Mr. TAFT. No, because if he wants
to stop it is not in violation of the agree-
ment for him to stop.

Mr. REVERCOMB. The amendment
uses the word “stoppage.” It is a word
that goes beyond “strike.”
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Mr. TAFT. A work stoppage may
mean a slow-down. It may mean any-
thing which is in effect a strike, but it is
not in violation of any collective-bar-
gaining agreement I have ever seen for
a man to stop work and go home if he
does not want to work any more for the
employer, or wants to take a vacation.

Mr. REVERCOMB. The word “stop-
page” has a very broad meaning. When
a man stops work he is guilty of a work
“stoppage.” But let me point out to the
able Senator that in the first amendment
adopted very similar language was used.
I call attention to page 3 of the first
amendment, under subsection (d), the
same designation as the section we are
discussing in the pending amendment:

Any employee who falls to perform the
duties imposed on him by subsection (b) of
this section shall lose his status as an em-
ployee of the employer engaged in' the par-
ticular labor dispute.

But I may point out to the able Szna-
tor that the amendment further pro-
vides:

(e) The penalties set forth in subsections
{c) and (d) for failure to perform the duties
imposed by this section shall be exclusive
and no gther legal or equitable remedy for
such failure shall be available,

Then I point out especially this lan-
guage:

Nothing in this act shall be construed to
require an individual employee to render
labor or service without his consent, nor shall
anything in this act be construed to make the
quitting of his labor by an individual em-
ployee an illegal act.

What I am trying to point out to the
able Senator from Ohio is that this
amendment is good so far as it applies
to permitting a suit to be maintained
against a labor organization and permit-
ting recovery against the organizaticn as
& unit, but it goes a little too far, it seems
to me, when it places a penalty and a
punishment upon the individual who
may stop his work for gocd cause.

Mr., TAFT. It does not do such a
thing, I say with all due respect to the
Senator. It only appilies. if a worker
quits in violation of a collective-bargain-
ing contract. The Senator never saw a
collective-bargaining contract which
provided that every man must continue
to work. 4

Mr. CAPEHART. Mr. President, will
the Senator yield?

Mr. TAFT. 1 yield.

Mr. CAPEHART. I believe I am cor-
rect in the statement that in many
miners’ contracts an agreement is con-
tained that if any member of the union
pulls a wild-cat strike, or a sit-down
strike, or refuses to work, he is auto-
matically fined by the union, and I think
the fine has been as high as $6 a day.
I think it will be found today that such
provisions are contained in miners' con-
tracts, by which they try to discipline
their own members by fining them $2,
or $4, or $6 a day if they refuse to work
according to the terms of the collective-
bargaining contract.

Mr. TAFT. Yes, I think so. Gener-
ally, this particular provision has been
approved by the labor people. They feel,
and I feel, that a responsible labor leader
who wants to keep his contract should

MaAy 25

not be hampered by the fact that mem-
bers of the union whom he cannot con-
trol put on a wildeat strike. Four or
five men can tie up-an entire plant—and
it has happened repeatedly—if they
happen to be in a crucial spot. Those
are the men who ought to be disciplined
if they prevent a responsible labor leader
from carrying out his collective-bargain-
ing contract.

Mr. REVERCOMB. Mr.
will the Senator yield?

Mr. TAFT. 1 yield.

Mr. REVERCOMB. I do not see that
what may have been in some collective-
bargaining contract in the past, or even
at the present time, is germane to the
point which is raised. We are enacting
a law which is to be the basis of the
rights of the people in the future what-
ever the contract may be. We are not
shaping the rights which may arise under
this statute on the basis of what may
have been in an agreement between indi-
viduals. I mustsay thatIam not deeply
impressed by the fact that some of the
labor leaders may want this provision.
I am thinking of the individual worker
himself. Must he get permission from
his labor union, or from anyone else, in
order to stop work for a good cause?
The able Senator says that there is no
such provision in the amendment.

Mr, TAFT. There cerfainly is not.

Mr. REVERCOMB. What is the
meaning——

Mr. TAFT. That is not a violation of
any collective-bargaining agreement that
I ever heard of, or any that is likely to
be made.

Mr. REVERCOMB. Let us read the
language and see:

Any employee who participates in a strike
or other stoppage of work— .

If an individual stopping work is not
a stoppage of work; I wish to be set right.

Mr. TAFT. The important words are
“in violation of an existing collective-
bargaining agreement.”

Mr. REVERCOMB. I feel that that is
going a little far, and that my view is
correct. !

Mr. TAFT. What good is a collective-
bargaining agreement if people are not
bound by it? If there is a collective-
bargaining agreement and the men are
bound by it, they ought to carry it out.
If the union wants to carry it out, and
some of the men say, “We will not do
it,” they ought to be liable, This pfovi-
sion applies only if the action of the
individual is a violation of the collective-
bargaining agreement.

Mr.- REVERCOMB, Would stopping
work be in violation of any collective-
bargaining agreement? If it is, then we
are creating a condition of slavery.

Mr. TAFT. Itisnot a violation of-any
collective-bargaining agreement that I
know of.

Mr. REVERCOMB. If a man quits
his work?

Mr. TAFT. If a man wants to quit
work, all he does is to lose his rights as
an employee, and, apparently, on the
Senator’s own assumption, that is what
he wishes to do. He wishes to quit
work.

Mr. REVERCOMB. That is correct.

President,
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Mr. TAFT. Then the penalty means
nothing to him, because the only penalty
is to take away his rights as an em-
ployee of that employer. So I do not see
that there can be any complaint.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr, TAFT. 1 yield.

Mr, FERGUSON. I think the indi-

vidual rights of the individual employee
are protected in this case under subsec-
tion (e) of amendment No. 1. That
subsection reads as follows:

The penalties set forth in subsections (c)
and (d) for fallure to perform the duties
imposed by this section shall be exclusive,
and no other legal or equitable remedy for
such failure shall be available. Nothing in
this act shall be construed to require an
individual employee to render labor or serv-
ice without his consent—

That must be read in connection with
amendment No. 3 because it is a part of
the act; and if the individual employee
does not engage in a wildcat strike or a
wildcat stoppage of work in violation of
the agreement, then he is net violating
this section and there is no penalty.

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr. TAFT. I think this clause in
amendment No. 1 applies to the whole
act, so it would apply to this section
as well as to the others.

Mr. REVERCOMB. Mr.
will the Senator yield?

Mr. TAFT. 1 yield.

Mr. REVERCOMB. I read the same
language a few moments ago to the able
Senator from Ohio. I raised the very
point that is being raised here, as to
whether or not it did so apply. If it is
perfectly clear that the language which
has been read by the able Senator from
Michigan, and which was read by me
a few minutes ago, does apply to the
third amendment, I think the point
which I have raised is clear.

Mr. TAFT. I think it clearly applies,
because it applies to the entire act.

Mr. FERGUSON. It says “this act.”
In- another part of the section it says
“the penalties set forth in subsections
(¢) and (d).” Then subsection (e) of
amendment No. 1 continues:

Nothing in this act—

Meaning nothing in the entire act—
shall be construed to require an Individual
employee to render labor or service without
his consent.

Mr. TAFT. I have one further sug-
gestion which I am perfectly willing to
make. I am willing to have the amend-
ment read in this way:

Any employee who participates in a strike
or other interference with the performance
of an existing collective-bargaining agree-
ment—

And so forth. Would that entirely
meet the Senator’s point of view?

Mr. REVERCOMB. That would cer-
tainly improve the subsection.

Mr., TAFT, I ask that subsection (d)
be modified to read as follows:

Any employee who participates in a strike
or other interference with the performance
of an-existing collective-bargaining agree-
ment in violation of such agreement—

And so forth,

President,
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The ACTING PRESIDENT pro fem-
pore. The amendment will be modified
as indicated by the Senator from Ohie.

" Mr. REVERCOMB. Mr, President,
will the Senator yield?

Mr, TAFT. I yield.

Mr. REVERCOMB. Does the able
Senator from Ohio agree with the con-
struction placed upon the language in
the first amendment, namely:

Nothing in this act shall be construed to
require an individual employee to render
labor or service without his consent, nor
shall anything in this act be construed to
make the quitting of his labor by an indi-
vidual employee an illegal act.

Does the Senator say that that lan-
guage applies with equal force to the
third amendment?

Mr. TAPT. Yes. I should say that it
applies to every provision of the act, with
the possible exception of a provision
amending some other act. But it cer-
tainly would apply to this particular
section in the act.

Mr. VANDENBERG. Mr. President,
will the Senator yield?

Mr, TAFT. 1 yield.

Mr. VANDENBERG. Will the Sen-
ator identify the purposes of sections 8,
9, and 10 of the National Labor Relations
Act, for the REcorp?

Mr. BALL. Mr. President, will the
Senator yield?

Mr. TAFT. I yield.

Mr. BALL. Section 8 of the National
Labor Relations Act defines unfair labor
practices.

Section 9 is the representation section.

Section 10 is the section under which
the employee appeals to the National
Labor Relations Board for reinstate-
ment, or complains of an unfair Iabor
practice.

Mr. VANDENBERG. I thank the
Senator.

Mr. TAFT. Mr. President, it seems
to me that the purpose of this amend-
ment is clear. I believe that this sup-
plemental measure clearly assists the
performanee of these contracts and per-
mits responsible labor union leaders to
avoid wildcat strikes. I hope the
amendment will be adopted. 3

Mr. OMB. Mr. President,
will the Senator yield for a moment?

Mr. TAFT. 1 yield.

Mr. REVERCOMB. The able Senator
changed the language “or other stop-
page” in one place in the first line of
the subsection. Did he change it in the
third line of the same subsection?

Mr. TAFT. I will change it also in the
third line of the subsection, so as to read:

If such strike or interference is not rati-
fied—

And so forth.

The ACTING PRESIDENT pro tem-
pore. The amendment will be modified
accordingly.

Mr. MURRAY. Mr. President, the
proponents of this amendment have
sought to make it appear beguilingly sim-
ple. It is assumed that it is absolutely
necessary in the relations between man-
agement and labor. As a matter of fact,
it makes the meost revolutionary changes
in the basic prineiples of labor relations.

This amendment would go a long way
toward promoting industrial strife and
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canceling the gains which have already
been made in the field of collective bar-
gaining.

In the first place, the amendment pro-
ceeds upon the wholly unfounded as-
sumption that labor unions frequently
breach their collective-bargaining agree-
ments and therefore should be subjected
to an additional Federal sanction. But
the plain fact is that not one of the
major strikes in recent months was in
violation of a collective-bargaining con-
tract. On the contrary, it was an em-
ployer, the General Motors Corp., which
provided during the past period the out-
standing example of breach of faith by
refusing to comply with an award of the
President’s fact-finding board. Like the
universally regretted Smith-Connally
Act, this amendment proceeds upon the
false and insulting assumption that labor
organizations require some sort of speeial
treatment to compel them to comply with
their obligations.

Moreover, anyone with even a super-
ficial familiarity with the field of labor
relations recognizes that a lawsuit never
solves anything in that field. Employers
and labor organizations with a bona fide
desire to live in peace and harmony strive
in every way possible to free themselves
from legalistic technicalities. There ean
never be good relations between an em-
ployer and a labor organization if a law-
suit is the end product of a breach of
contraet. The drafters of this amend-
ment are apparently unaware that there
is a special form of redress for a breach
of contract developed in the collective-
bargaining agreement itself, namely, a
grievance procedure. The sheer chaos
which would result if an organization
or an employer instead of filing griev-
ances under the contract sued in a court
for violations of the contract is incalcu-
lable. The destructive effect that resort
to lawsuits would inevitably produce is
so great as permanently to endanger the
hope of amicable relationship between
the parties. . Employers and labor organ-
izations who bargain collectively in good
faith would no more think of suing each
other for a so-called breach of contract
than an individual would sue his wife for
breach of a marriage contract simply be-
cause he had a spat with her. This
amendment would reintroduce into bar-
gaining relationships ideas and concepts
that are completely hostile to effective
collective bargaining. Only the em-
ployer who rejects the basic principles
of collective bargaining seeks the aid of
a court for the solution of his labor-rela-
tions problems.

This amendment would shackle col-
lective-bargaining  relationships by
plunging them into the hostile atmos-
phere of the courts. But it would go
farther than that. It would substitute
a special Federal forum to handle con-
tract matters which under the American
system of jurisprudence have always
been handled locally.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. MURRAY. 1 yield.

Mr. PEPPER. In view of what the
able Senator from Montana has said, I
wonder whether some of those who are
sponsoring this amendment are being a
little inconsistent. Do not we often hear
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those gentlemen speak of preserving
States’ rights and State control over
controversies? But now are they not
abandoning States’ rights, and seeking
to interpose Federal jurisdiction in a
field which already is adequately cov-
ered in the legal jurisprudence of the
several States?

Mr, MURRAY. The Senator is ex-
actly right, I thank the Senator for the
suggestion. It is obvious that they are
seeking to avoid State jurisdiction be-
cause in the States the judges are elected
and are subject to political review of
their conduct and actions in matters of
this kind. I assume the proponents of
the amendment are making this special
provision so as to get away from the
unprejudicial local courts in connection
with such matters.

In addition, Mr. President, it would

usurp the right of the State to deter- -

mine the conditions under which one
type of unincorporated association,
namely, labor organizations, can be sued.

Labor unions are unincorporated asso-
ciations. As such, they are subject to
all of the rules and laws which apply to
such organizations.

Mr, PEPPER., Mr. President, may we
have order? The Sznator from Mon-
tana is making a very able presenta-
tion of this matter, and I am sure his
colleagues wish to give him a hearing.

The ACTING PRESIDENT pro tem-
pore. The Senate will be in order.

Mr. MURRAY. Mr. President, I am
not very much interested in the sug-
gestion made by my able colleague, be-
cause I do not expect that my argument
will be regarded or have any great effect
when the Senate comes to vote. I merely
am making a record; that is all.

As I have said, the labor unions are
unincorporated associations. As such,
they are subject to all of the rules and
laws which apply to such organizations.
Their legal status for purposes of law
suits is exactly the same as that of any
club, association, farm organization,
business association, fraternal organiza-
tion, or any similar group. No effort
is made to apply similar legislation to the
groups I have mentioned just now.

There is no question that all of these
groups may be sued on conftracts or for
any other obligation. There is some
variation among the States as to the ex-
act technical requirement for such a suit.
In some instances the association,
whether it is a union or any other type
of organization, may be sued in its own
name simply by naming it as a defend-
ant. In other instances, certain officers
must be named as representatives of the
organization. In all instances, the rules
in the States as to how a union may be
sued are not rules for unions alone, but
are rules laid down in the general laws
of the State governing unincorporated
associations.

By their proposal, the minority mem-
bers of the committee proposing this
amendment would create a completely
new Federal right in the United States
courts. It would not create this new
right as against all unincorporated asso-
ciations, but it would set up a new and
special court right against unions.

To realize the full implication of this
matter, it should be remembered that the
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courts of the United States, as distin-
guished from the courts of each of the
several States, operate under a very long-
standing set of laws defining their ju-
risdiction. It is not possible to bring
each and any case into the United States
courts. It-is the courts of the States
which handle the main body of litigation
between private citizens—issues of con-
tract rights, personal injuries, all the
items which go into the legal relation-
ship of American people to each other.
The Federal courts were created solely
for the purpose of handling special mat-
ters which are appropriately in the ju-
risdiction of a Federal agency. Thus,
suits involving rights of a citizen under
Federal statute may go to a Federal
court. Suits involving citizens of more
than one State may go to a Federal court
under appropriate circumstances.

What is the state of the law today with
respect to the right to bring a suit in a
Federal court for violation of a collec~
tive-bargaining agreement? The law in
such a situation is identical with that
affecting all individuals, corporations, or
associations. Where there is diversity
of citizenship—plaintiffs and defendants
from different States—action may be
brought in the Federal courts. Where
rights under a Federal statute are in-
volved, the matter may be brought to a
Federal court. In short, where, under
general law a matter appropriate for
Federal jurisdiction is involved, suits un-
der labor contracts, as under any other
type of contract, may be brought in the
Federal courts.

The Senators making the present pro-
posal are not satisfied with this, however.
Their proposal would take labor agree-
ments out of the category of normal
State court operations, and would make
them at all times and under all circum-
stances a matter for the Federal courts.
The proposal would create a new and
special Federal right to enforce in the
Federal courts the terms in a labor
agreement,

This is a doctrine quite novel in Amer-
ican jurisprudence. When two people
in the State of Pennsylvania make g
contract with each other, they are sub-
ject to the laws of Pennsylvania; and
any suit arising under the contract is
brought in the courts of Pennsylvania,
The proposed amendment would upset
this rule completely, and would make a
very special exception if the contract
happens to be a labor agreement. In
such a case, if an employer in Pennsyl-
vania entered into an agreement with
a union in Pennsylvania covering his
employees, it weuld be a Federal court
matter if any dispute arose between them
as to their rights under the contract.

Mr. FERGUSON. Mr. President, will
the Senator yield for a question?

Mr. MURRAY. 1 yield.

Mr. FERGUSON. Is it the contentlon
of the able Senator from Montana that
this amendment, as it is drawn, gives ex-
clusive jurisdiction to the Federal
courts?

Mr. MURRAY. 'I’hat is my under-
standing of it.

Mr. FERGUSON. I do not so under-
stand the amendment at all.

Mr. Y. Mr. President, that
just shows the danger of trying to write
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legislation of this character upon the
floor of the S=nate. The amendment
was modified here on the floor of the
Senate just a few moments ago. It

seems to me it does provide that the Fed-

eral courts in practical operation would
have exclusive jurisdiction.

Mr. FERGUSON. Mr. President, there
is nothing whatever in the now-being-
considered amendmenti which takes away
from the State courts all the present
rights of the State courts to adjudicate
the rights between parties in relation
to labor agreements. The amendment
merely says that the Federal courts shall
have jurisdiction. It does not attempt
to take away the jurisdiction of the State -
courts, and the mere fact that the Sen-
ator and I disagree does not change the
effect of the amendment.

Mr. MURRAY. But it authorizes the
employers to bring suit in the Federal
cours, if they so desire.

Mr. FERGUSON. That is correct.
That is all it does. It takes away no
Jjurisdiction of the State court:.

Mr. MURRAY. Of course, they will
bring all such suits in the Federal court
in order to escape from the jurisdiction
of the local court, which may be subject
to review by the supreme court of the
State and may be subject fo review in
political elections in the State.

Mr. WHERRY. Mr. President, a point
of order.

Mr. MURRAY. Mr, President——

The ACTING FRESIDENT pro tem-
pore. The Senator from Montana will
suspend. A point of order has been made,

Mr. WHERRY. Mr, President, I de-
sire to call attention to rule XXXIII of
the rules of the Senafe. I also wish to
point out that at the time when I made
the point of order, a man by the name
of Bragman was talking to the Senator
from Washington. Under rule XXXIII,
I feel that anyone who is not a clerk of
a Senate committee or a clerk fo a Sen-
ator should be ejected from the floor of
the Senate.

I wish to stand on that point and to
ask the Presiding Officer to see that those
who do not comply with that rule are
ejected from the floor of the Senate.

Mr. FEFPER. Mr. President, will the
Senator permit me to state the nature of
the gentleman’s employment? He is em-
ployed by the Committee on Education
and Labor, and has been working on this
legislation constantly.

Mr. WHERRY. Mr. President, in re-
ply I should like to say that Mr. Brag-
man is not carried upon the rolls of the
Senale at all. His name does not even
appear on the disbursing officer’s roll.
Furthermore, he has been carried as an
employee of a Government agency, bor-
rowed from the Federal Housing Author-
ity; and even though he was borrowed
from that agency to work for the Com-
mittee on Education and Labor, he has no
right to ccntact other Members of the
Senate nof on the Educatior and Labor
Committee on matters of labor legisla-
tion.

Furthermore, Mr. President, there is
now in the Senate Chamber a man by
the name of Kenneth Robertson, of the
Department of Labor, the Secretary’s
representative on legislative matters.- 1
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ask under what rule he is permitted the
floor of the Senate.

There is also on the floor of the Senate,
Kenneth Miekeljohn, Assistant Solici-
tor of the Department of Labor. I ask
under what rule of the Senate he is per-
mitted the floor of the Senate.

There is also on the floor of the Sen-
ate, Mr. Bernard Cushman, from the
Solicitor’s Office of the Department of
Labor. I should like to ask under what
rule that man is permitted the floor of
the Sznate of the United States.

I should like to say, further, that there
has been a continuous running of these
men from that corner of the Senate
Chamber to the reception room, for the
past 3 days—contacting different labor
organization representatives, then com-
ing back into the Senate Chamber and
filtering out memoranda and statistics to
Senators who are leading the fight for
the so-called unions on the floor of the
Senate.

Mr. President, I submitted and the
Senate adopted Resolution 77 and Reso-
lution 312. I desire ¢ point out to the
distinguished Senator from Florida that
under the provisions of these resolutions,
he has not reported one of these bor-
rowed personnel of a Government agency
or other organizations since the first day
of April 1946. That is a violation of the
provisions of the foregoing resolutions.
Unless this borrowed personnel comes
within the rule I have mentioned, they
should not be permitted the floor of the
Senate of the United States.

Upon that rule I am asking the Pre-
siding Officer to act now.

Mr. PEPPER. Mr. President——

The ACTING PRESIDENT pro tem-
pore. Let the Chair state: The rules of
the Senate are plain. Those who are en-
titled to the floor, among others, are—

Clerks to Senate committees and clerks to
Senators when in the actual discharge of
their official duties. Clerks to Senators, to
be admitted to the floor, must be regularly

appointed and borne upon the rolls of the
Secretary of the Senate as such.

If there are persons in the Chamber
who are not entitled to the privileges
of the floor, the Sergeant at Arms will
proceed to escort them out of the
Chamber.

Mr. PEPPER. Mr. President——

The ACTING PRESIDENT pro tem-
pore. The Senator may not argue with
the Chair. The rule is clear, and any
person who is a clerk within the mean-
ing of the rule is entitled to remain.

Mr. PEPPER. Mr. Fresident, the Sen-
ator from Florida has no desire to argue
with the distinguished occupant of the
chair. But a point of order had been
made, and the Senator making it was
factually in error. At the proper time
the Senator will be advised of that fact,
and I am sure that he will be disposed, as
he always is on such occasions, to cor-
rect his error. The gentleman of whom
he spcke is not on the pay roll of the
Federal Housing Administration, but on
the pay roll of the subcommittee of the
Committee on Education and Labor, and
his compensation is being paid out of
funds allocated to that committee. I
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merely wanted to make a statement of
the facts before the matter was forgotten.

Mr. WHERRY. Mr. President—

Mr. MURRAY. Mr. President, I wish
first to yield to the Senator from Wash-
ington [Mr. MacNUson]. He has been
on his feet for the past 5 minutes.,

The ACTING PRESIDENT pro tem-
pore. A point of crder was made. The
question as to what are the facts with
reference to any particular employee or
attaché of any committee must be de-
termined by some other jurisdiction. It
does not arise under a point of order.

Mr. STEWART. Mr. President, a
point of order.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. STEWART. Mr. President, I un-
derstood the Acting President pro tem-
pore to direct the Sergeant at Arms to
remove from the floor all persons who
are not permitted under the rule to re-
main in the Chamber.

The ACTING PRESIDENT pro tem-
pore. The Chair invited them to retire.
The Chair assumed that they would ac-
cept his invitation. [Laughter.]

Mr. STEWART. My inquiry to the
Chair is, Will the Sergeant at Arms make
a report with reference to his survey,
and the result of putting into force the
order which was given to him by the
Acting President pro tempore?

The ACTING PRESIDENT pro tem-
pore. The Chair assumes that the Ser-
geant at Arms will discharge his duty,
and that he will probably make a report
accordingly.

Mr. STEWART. I was only wondering
if there were yet on the floor any persons
who do not have a right to be here?

Mr. MAGNUSON. Mr. President, will
the Senator from Montana yield to me?

Mr. BARELEY. .Mr. President, if the
Senator will yield to me, I should like to
say that it is time for the Members of
the Senate to proceed to the other House
where the Congress is to meet in joint
session.

Mr. MAGNUSON. Mr. President, 1
send forward to the desk an amendment
which I ask to have printed and lie on the
table. ’

The ACTING PRESIDENT pro tem-
pore. The amendment will be received,
printed, and lie on the table.

JOINT MEETING OF THE TWO HOUSES

Mr. BARKLEY. Mr. President, I ask
unanimous consent that, in accordance
with House Concurrent Resolution No.
153, heretofore concurred in, the Senate
proceed to the Chamber of the House of
Representatives, and there meet with
the other House in a joint session.

‘There being no objection (at 3 o’clock
and 50 minutes p. m.), the Senate, pre-
ceded by the Secretary and the Sergeant
at Arms, proceeded to the Hall of the
House of Representatives to receive such
communication as the President of the
United States might be pleased to make.

(The address delivered this day hy the
President of the United States to the two
Houses of Congress appears in the House
proceedings at p. 5752.)

At 4 o'clock and 28 minutes p. m,, the
Senate returned to its Chamber, and was
called to order by the Acting President
pro tempore. :
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SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

Mr. BARKLEY. Mr. President, fol-
lowing the message of the President just
delivered before a joint session of the
Congress, I ask unanimous consent to
introduce a bill to carry out his recom-
mendations. I ask that the clerk read
the bill, and I ask that the unfinished
business be temporarily laid aside, with-
out prejudice to its status, and that the
Senate proceed to the consideration of
the hill after it has been read by the
clerk.

Mr, TAFT and Mr. BALL addressed the
Chair.

The ACTING PRESIDENT pro tem-
pore. Is there objection?

Mr. TAFT. I object. I have no ob-
jection to the reading of the bill.

Mr. HATCH. Mr. President, may not
the bill be read for the information of
the Senate?

Mr. BARKLEY. Mr. President, I did
not understand that the Senator from
Ohio or the Senator from Minnesota ob-
jected to the reading of the bhill. I
coupled the two requests. I shall renew
the request for present consideration of
the bill after it is read.

The ACTING PRESIDENT pro tem-
pore. Without objection, the elerk will
read the bill.

The bill (S. 2255) to provide on a tem-
porary basis during the present period
of emergency for the prompt settlement
of industrial disputes vitally affecting
the national economy in the transition
from war to peace, was read by the Chief
Clerk, as follows:

Be it enacted, etc.—

Secrron 1. It is the policy of the United
States that labor disputes interrupting or
threatening to interrupt the operations of
industries essential to the maintenance of
the national economic structure and to the
effective transition from war to peace should
be promptly and fairly mediated, and brought
to a conclusion which will be just to the par-
ties and protect the public interest.

Sec. 2. Whenever the United States has
taken possession, under the provisions of sec-
tion 9 of the Selective Training and Service
Act of 1940, as amended, or the provisions of
any other applicable law, of any plants, mines,
or facilities constituting a vital or substan-
tial part of an essential industry, and in the
event further that a strike, lock-out, slow-
down, or other interruption occurs or con-
tinues therein after such seizure, then if the
President determines that the continued op-
eration of any such plant, mine, or facility
is wvitally necessary to the maintenance of
the national economy, the President may by
proclamation declare the existence of a na-
tional emergency relative to the interruption
of operations.

8ec. 3. The President shall in any such
proclamation (1) state a time, not less than
48 hours after the signature thereof, at which
such proclamation shall take final effect;
(2) call upon all employees and all officers
and executives of the employer to return to
their posts of duty on or before the finally
effective date of the proclamation; (3) call
upon all representatives of the employer and
the employees to take affirmative action prior
to the finally effective date of the proclama-
tion to recall the employees and ‘all officers
and executives of the employer to their posts
of duty and to use their best efforts to
restore full operation of the premises as
quickly as may be; and (4) establish fair
and just wages and other terms and condi-
tions of employment in the affected plants,
mines, or facilities, which shall be in effect
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during the period of Government possession,
subject to modification thereof, with the
approval of the President, pursuant to the
applicable provisions of law, including sec-
tion 5 of the War Labor Disputes Act, or
pursuant to the findings of any panel or
commission specially appointed for the pur-
pose by the President.

SEc. 4. (2) On and after the initial issu-
ance of the proclamation, it shall be the ob-
ligation of the officers of the employer con=-
ducting or permitting such lock-out or in-
terruption, the officers of the labor organi-
zation conducting or permitting such strike,
slow-down or interruption, and of any per-
son participating in the calling of such
strike, lock-out, slow-down, or interruption
to take appropriate afirmative action to
rescind or terminate such strike, lock-out,
slow-down, or interruption.

(b) On and after the finally effective date
of any such proclamation, continuation of a
strike, lock-out, slow-down, or any other in-
terruption at any such plant, mine, or facility
shall be unlawful.

(c) On and after the finally effective date
of the proclamation, any person willfully vio-
lating the provisions of subsection (a) of this
section shall be subject to a fine of not more
than £5,000 or to imprisonment for not more
than 1 year, or both,

Bec. b. The Attorney General may petition
any district court of the United States, in
any State or in the District of Columbia, or
the United Btates court of any Territory or
possession, within the jurisdiction of which
any party defendant to the proceeding re-
sides, transacts business, or is found, for in-
Jjunctive relief and for appropriate temporary
relief or restraining order, to secure compli-
ance with section 4 hereof or with section
6 of the War Labor Disputes Act. Upon the
filing of such petition, the court shall have
all the power and jurisdiction of a court of
equity, and such power and jurisdiction shall
not be limited by the act entitled “An act
to amend the Judicial Code, to define and
limit the jurisdiction of courts sitting in
equity, and for other purposes,” approved
March 23, 1932, 'Notice or process of the
court under this section may be served in
any judicial district, either personally or by
leaving a copy thereof at the residence or
principal office or place of business of the
person to be served. Petitions filed here-
under shall be heard with all possible ex-
pedition. The judgment and decree of the
court shall be subject to review by the ap-
propriate circuit court of appeals (including

-the United States Court of Appeals for the
District of Columbia) and by the Supreme
Court of the United States upon writ of
certiorari. :

Sec. 8. Any affected employee who falls to
return to work on or before the finally effec-
tive date of the proclamation (unless excused
by the President), or who after such date en-
gages in any lock-out, strike, slow-down, or
other concerted interruption of operations
while such plants, mines, or facillities are in
the possession of the United States, shall be
deemed to have voluntarily terminated his
employment in the operation thereof, shall
not be regarded as an employee of the owners
or operators thereof for the purposes of the
National Labor Relations Act or the Railway
Labor Act, as amended, unless he is subse-
quently reemployed by such owners or oper-
ators, and if he is so reemployed shall be
deemed a new employee for purposes of seni-
ority rights.

Sec. 7. The President may, in his proclama-
tion issueq under section 2 hereof, or in a
gubsequent proclamation, provide that any
person subject thereto who has failed or re-
fused, without the permission of the Presi-
dent, to return to work within 24 hours after
the finally effective date of his proclamation
issued under section 2 hereof, shall be in-
ducted into the Army cf the United States at
such time, in such manner (with or without
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an oath) and on such terms and conditions
as may be prescribed by the President, as
being necessary in his judgment to provide
for the emergency. The foregoing provisions
shall apply to any person who was employed
in the affected plants, mines, or facilities at
the date the United States took possession
thereof, including officers and executives of
the employer, and shall further apply to offi-
cials of the labor organizations representing
the employees.

Sec. 8. There are hereby authorized to be
appropriated such sums as may be necessary
to carry out the provisions of this act.

Sec. 9. In fixing just compensation to the
owners of properties of which possession has
been taken by the United States under the
provisions of section 9 of the Selective Train-
ing and Service Act of 1840, as amended, or
any other similar provision of law, due con-
sideration shall be given to the fact that the
United States took possession of such prop-
erties when their operations had been inter-
rupted by a work stoppage, and to the vilue
the use of such properties would have had to
their owners during the period they were in
the possession of the United States in the
light of the labor dispute prevailing. It is
hereby declared to be the policy of the Con-
gres that neither employers nor employees
profit by such operation of any business en-
terprise by the United States and, to that
end, if any net profit accrues by reason of
such operation after all the ordinary and
necessary business expenses and payment of
just compensation, such net profit shall be
covered into the Treasury of the United
States as miscellaneous receipts.

Sec. 10. The provisions of this act shall
cease to be effective 6 months after the cessa-
tion of hostilities, as proclaimed by the Presi-
dent.

BEc. 11. If any provision of this act, or the
application of such provision to any person
or circumstance, is held invalid, the re-
mainder of the act and the application of
such provision to other persons or circum-
stances, shall not be affected thereby.

Mr, BARKLEY, Mr. President, in
view of the emergency which has ealled
for the joint session and the President’s
message and the introduction of the
measure which has just been read, I ask
unanimous consent that, without preju-
dice to the present status of the pending
measure, it be temporarily laid aside,
and that the Senate proceed to the con-
sideration of the bill which has just
been read by the clerk. :

Mr. TAFT, Mr. President, reserving
the right to object, let me ask what
is the Senator's purpose in so request-
ing? Does he intend to have the bill
considered by the Senate, without ref-
erence to a committee, and to have it
considered on the floor of the Senate
tonight?

Mr. BARKLEY. Yes; that is what I
intended.

Mr. TAFT. 1 object.

Mr. BARKLEY. Then, My, President,
I ask that the bill be referred to a com-
mittee.

Mr. CONNALLY. Mr, President, will
the Senator yield?

Mr. BARKLEY, 1 yield.

Mr. CONNALLY. Let me ask the
Senator from Xentucky whether it
would be practicable, in view of the
objection, to offer the bill as an amend-
ment to the pending bill. Then when
that bill passes the Senate and goes to
the conference committee, the conferees
could eliminate the objectionable fea-
ttlzres and could retain this measure
alone.

.
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Mr. BARKLEY. Mr. President, 1
shall answer the Senator categorically
by saying that the measure which has
just been read deals with a temporary
emergency, whereas the pending mea-
sure deals with long-range, permanent
legislation which involves many matters;
and no one knows how long it may take
to pass such legislation.

Therefore, in my judgment it is im-
portant that the pending measure should
be handled on its merits, without regard
to the temporary measure which has just
been recommended by the President and
read to the Senate.

Mr. HATCH. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. HATCH. Yesterday, I said on
the floor of the Senate that I was willing
to support whatever legislation it might
be necessary to enact in order to meet -
the present crisis. I am willing to do
that. I wonder what situation we are
in. We have just listened to the address
of the President of the United States;
and he has called on the Congress to
act, and to act now.

I think there should be a little period
of time in which to permit us to study
the bill. If it goes to the commitiee,
what will be the normal course?

Mr. BARKLEY. The normal course, I
assume, will be for the committee to con~
sider it and make a report upon it as soon
as possible.

Mr. HATCH. The committee could
not consider it until Monday, I suppose.
To what committee would it go?

Mr. BARKLEY. That is a matter for
the Chair to decide.

Mr. HATCH. Mr. President, I ask the
chairman of the Committee on Educa-
tion and Labor how long it would take
his committee to consider it.

Mr, BARKLEY. Mr, President, I do
not -think the Senator from New MexXico
or any other Senator has a right to as-
sume to what committee it would go.

Mr. HATCH. Mr. President, I have not
assumed anything., I am asking the
chairman of the Committee on Educa-
tion and Labor how long it would take his
committee to consider this measure and
to report it back to the Senate,

Mr. MURRAY. Mr. President, if the
bill is referred to the Senate Committee
on Education and Labor, I, as chairman
of that committee, will immediately set
it down for a hearing. [Laughter.] I
am sure that consideration of the bill by
that committee would not be delayed.

Mr. RUSSELL. Mr. President—

Mr. BARKLEY. I yield to the Senator
from Georgia. 3

Mr. RUSSELL. I wonder whether it
is possible to have the measure which has
just been read lie on the table until the
next session of the Senate, It seems to
me that, if the bill goes to a committee,
it is likely to be stalled there almost
indefinitely. =

Therefore, in view of the emergency,
as it appears-to us, it might be well to
let the bill lie on the table.

Mr. BARKLEY. In view of the objec-
tion made by the Senator from Ohio to
the request for present consideration of
the bill, I think it should go to a com-
mittee. If the committee delays consid-
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eration of it, the Senate can, by appro-
priate motion and action, discharge the
committee from further consideration of
the measure.

1 can hardly believe that a committee
to which the bill might be referred would
unduly delay its consideration.

Mr. LUCAS. Mr. President——

Mr. BARELEY. I yield to the Senator
from Illinois.

Mr. LUCAS. 1 wish to call the atien-
tion of the Senate to the fact that the
measure which has just been read, with
the exception of section 7, which deals
with the induction into the Army of men
who now are in the employ of the Gov-
ernment, has been thoroughly studied by
a group of Senators who have been work-
ing upon legislation of this character.

The bill as a whole is practically identi-

cal with the amendment which the Sen-
ator from Illinois offered on May 24 to
the pending bill, House bill 4908.

Mr. President, the President of the
United Siates, in probably one of the
most important addresses which has ever
been made by a President, has recom-
_mended in this emergency immediate
legislative action by the Congress of the
United States. Under these circum-
stances, I, for one, dislike to see the bill
go to a committee, which will start hear-
ings on it, as the Senator from Montana
has said. It seems to me that the Sena-
tor from Georgia [Mr. RusseLrL] made
an appropriate suggestion, namely, that
the bill lie on the table for several hours,
in order that the Senate may study it,
and that the Senate stay in session to-
night until we can obtain some action
upon it. Mr. President, this is a matter
,of great and grave importance. I be-
lieve, Mr. President, the country is de-
manding action.

There is nothing in the measure that
the Senate cannot in due course seriously
consider and determine what it wishes to
do bhefore we adjourn tonight.

Mr, BARKLEY, ‘Mr, President, if I
may respond to the suggestion of the
Senator from Illinois, I will say that
while it may be true that the general
proposal or idea carried in the bill which
has just been introduced following the
President's message to Congress may
have been considered by groups in the
Senate who have been working upon it,
it ‘has not been considered by any au-
thorized committee of the Senate. Per-
sonally, I do not think there would be
any need for hearings. In view of the
objection of the Senator from Ohio to
the requect for present consideration of
the bill, it would seem to me that the
committee to which it might be referred
could meet, take action, and report it
back to the Senate.

Personally, I am entirely agreeable to
having the Senate remain in session to-
night in an effort to dispose of the pend-
ing measure, and I think it is not alto-
gether impossible that we may do so.

The bill I have introduced constitutes
a temporary expedient, in view of the
emergency situation which now exists,
and, in my judgment, it should be dealt
with in the light of this emergency, not
in the light of the permanent, long-term
legislation which the President in his
message today recommended that the
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Congress give careful consideration to,
in determining its policy.

Mr. ENOWLAND and Mr, TAFT ad-
dessed the Chair. .

Mr. BARELEY. Iyield tothe Senator
from California.

Mr. ENOWLAND. I should like to ask
the majority leader, in view of the parlia-
mentary situation with which we are now
confronted, whether it might be advis-
able to obtain a unanimous-consent
agreement to have the vote on the
cloture motion go over until 1 o'clock on
Monday, so that the suggestion which
has been made by the Senator from
Texas and other Senators—namely, that
possibly this measure might be made an
amendment to the pending measure—
could be given consideration.

Mr. BARKLEY. Of course, Mr. Presi-
dent, I recognize the fact that any Ssna-
tor can offer this identical bill as an
amendment to the pending measure, even
though it is referred to a committee or
lies upon the table. I realize that from
a parliamentary standpoint that can be
done. But I wish to be entirely frank
with the Senate. I think it would be
unfortunate, in view of the emergency,
to tie this proposal on to the bill we are
now considering, a bill which undertakes
to set a permanent pattern for labor
legislation in the United States.

But so far as the matter of the cloture
petition is concerned, unless it is either
postponed or withdrawn, we shall be re-
quired, under the unanimous-consent
agreement, to vote on it at 5 o'clock.
The difficulty with postponing it until
Monday is that T hope we may dispose
of the pending legislation before Monday.

Mr. ENOWLAND. I wil]l say to the
Senator from Kentucky that I do not ad-
vocate that the bill which has just re-
cently been read be attached as an
amendment to the pending biil. I merely
did not want to be foreclosed from hav-
ing consideration being given to the pro-
posal. I am perfectly willing to agree to
have the vote on the petition for cloture
go over until 1 e’clock next Monday. I
ask unanimous consent that that be done.

Mr. BARELEY. Mr, President, let me
ask the Senator from California a ques-
tion. In view of the unanimous-consent
agreement which was reached last night
with reference to the limitation on de-
bate, is it the purpose of the Senator
from California, and others who pre-
sented the petition for cloture, to insist
on a vole being taken on it instead of
allowing it to be withdrawn and proceed
under the unanimous-consent request
which has already been granted?

Mr. ENOWLAND. 1 believe that
would depend on circumstances. At the
present time I am asking unanimous
consent that the vote on the cloture pe-
tition be postponed until 1 o'clock next
Monday.

Mr. DOWNEY. I object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. TAFT. Mr. President, when this
program was originally presented I un-
derstood that it was desired that the
bill be passed by both Houses tonight,
because of the situation concerning the
railroad emergency; but the situation,
as it now exists, with reference to the
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railroads certainly makes it no longer
essential that the bill be passed tonight.

With reference to the coal situation, I
believe that the Smith-Connally Act,
which imposes criminal penalties on any
leaders who undertake to call a strike in
the coal mines, still applies. So the

~emergency is not the same with reference
to coal as it is with reference to the
railroads.

Therefore, Mr, President, I believe that
the bill which has been so recently in-
troduced should pend until the pending
bill is disposed of, which I hope will be
tonight, or that it be sent to a commiftee
from which the Senate will later receive
a report. It seems to me that there is no
emergency which now requires that the
bill introduced by the Senator from
Eentucky be passed tonight. That is
why I objected to the Senator’s request.

Mr. BARKLEY., In view of the fact
that the men have been ordered back to
work. or have agreed to go back to work,
the Senator’s position contains merit.
We do not yet know under what terms the
men have agreed to work. I do not know
what are the terms or ccnditions under
which they have returned.

Mr., TAPT. They returned under the
President’s terms, as I understand the
situation.

Mr. BARKLEY. Yes; that informa-
tion evidently came to the President
while he was delivering his address.

Mr. DOWNEY. Mr, President, will the
Senator yield?

Mr. BAREKLEY. I yield.

Mr. DOWNEY. I wish to state thatin
my judgment—and I state it with great
humility—the bill which has been pro-
posed is one of the most technical and
far-reaching legislative proposals that
has ever been presented to the Senate of
the United States. For the past 10 days
Senators have been working 12 and 15
hours a day. We are now at the conclu-
sion of a hectic and tiring week. But it
is claimed that we have the clarity of in-
tellect and understanding to pass on this
most complicated and serious measure in
a few hours' time. I think such a pro-
posal is tragically wrong.

I notice the bill contains a provision
which might at the whim of the Presi-
dent pass this Nation into socialism over-
night.

Moreover, Mr. President, let me say
that the bill contains a provision by
which officers of corporations who may
have resisted the strike, may be drafted
into the Army and taken from their
families and the communities in which
they reside, and compelled to work for
the same salary which enlisted men re-
ceive.

Mr. LA FOLLETTE. Mr. President,
will the Senator yield?

Mr. BARKLEY. I yield. a

Mr. LA FOLLETTE. There are re-
maining only about 7 minutes before we
shall be required to vote on the petition
for cloture. Although I did not sign the
petition, and have not been in confer-
ence with the Senators who drafted the
amendments, I wish to appeal to the
signers of the cloture petition to with-
draw it. I wish to appeal to them from
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their own standpoint. Many amend-
ments are still pending. Some of them
are very complex and important. Un-
der the cloture rule only 1 hour will be
allowed each Senator to speak on the bill
and all the amendments. Even the pro-
ponents of the amendments would soon
find themselves without sufficient time
adequately to present them or explain
them to the Senate before it would be
necessary to vote on them.

Mr. Presicent, I have been through one
cloture situation, and I know whereof
I speak. In view of the position taken
by the majority leader, I am unable to
see any parliamentary advantage which
the proponents of the petition for clo-
ture would now lose.

In order that we may not get into a
ridiculous situation which would bring
the Senate into contempt for the man-
ner in which it had passed upon vitally
important matters relating to the exist-
ing problem of industrial labor relations,
I appeal to those who filed the petition
to withdraw it, in view of the fact,that an
agreement has been reached with ref-
erence to limitation on debate, under
which the debate will be closed within
a reasonable length of time.

Mr. ENOWLAND. Mr. President, if
the Senator from Kentucky will yield to
me, I will say to my distinguished col-
league from Wisconsin that it was for
the reason which he has stated that I
requested unanimous consent to have
the vote on cloture postponed until next
Monday. However, in view of the par-
liamentary situation, and in view of the
grave national emergency with which the
country is now confronted, I ask unani-
mous consent to withdraw the petition
for cloture.

Mr, FEPPER. 1 object.

The ACTING PRESIDENT pro tem-
pore. Objection is heard.

Mr. BARELEY. Mr. President, if I
still have the floor, allow me to appeal
to the Senator from Florida, and to any
other Senator who might object to the
withdrawal of the petition for cloture.
I may say to the Senator from California
and to other Senators, including the Sen-
ator from Florida, that while I did not
sign the petition for cloture, it is and
has been my purpose to vote for it if the
question is put before the Senate for a
vote. Without regard to the merits of
the pending bill, and without regard to
whether I am in favor of it or against
it, I have always believed that when
debate on a pending question has been
sufficient, I should be willing to vote for
a closing of the debate, That is all that
cloture means. It means closing the de-
bate. When the debate is closed every
Senator will then have the right to speak
1 hour on the bill and the pending
amendments to the bill.

Mr. HATCH. Mr. President, will the
Senator yield to me for a moment?

Mr. BAREKLEY. I will yield in a
moment.

Mr. HATCH. I wish to ask a question.

Mr. BARKLEY. I will yield to the
Senator later.

Mr, President, in view of the unani-
mous-consent agreement which was
reached last night, that no Senator shall
speak longer than 30 minutes on the bill
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or any of the amendments to the bill—
and that is almost the same as cloture—
it seems to me that the Senate should
permit the withdrawal of the petition
for cloture so that we may proceed under
the unanimous-consent agreement to
dispose of the pending bill.

I now yield to the Senator from New
Mexico.

Mr. HATCH. Mr. President, I merely
wish to ask the Senator—

Mr. Mr. President, a parlia-
mentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. BALL. If the motion for cloture is
defeated, will the unanimous-consent
agreement with regard to limitation on
debate still be effective?

The ACTING PRESIDENT pro tem-
pore, The unanimous-consent agree-
wment would still prevail.

Mr. McCLELLAN. Mr. President, a
parliamentary inquiry.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. McCLELLAN. Are amendments
now in order to the pending bill?

The ACTING PRESIDENT pro tem-
pore. They may be offered, printed
under the rules, and lie on the table.

Mr. McCLELLAN. I send forward to
the desk an amendment, and I ask unani-
mous consent that the reading of it be
waived.

Mr. BARKLEY. Mr. President, what
is the unanimous-consent request?

The ACTING PRESIDENT pro tem-
pore. The Senator from Arkansas has
sent forward- an amendment and has
asked unanimous consent that the read-
ing of it be waived. The reading of all
amendments is waived under unanimous
consent.

Mr. TAFT. Mr. President, will the
Senator yield?

Mr., BARKLEY. 1 yield.

- Mr. TAFT. 1If it should be impossible
to secure unanimous consent to withdraw
the petition for cloture, I suggest that we
merely vote down the petition. Al-
though I signed it, I shall vote against it.

Mr. HATCH. Mr. President, the Sen-
ator from Kentucky had yielded to me,
and I was attempting to make a state-
ment. I was interrupted by many par-
liamentary inquiries. However, what
the Senator from Ohio has just stated is
what I was about to suggest. If the Sen-
ator from Florida insists upon his ob-
jection to the voluntary withdrawal of
the petition for cloture, those of us who
signed it should vote against it.

Mr. BARKLEY. Of course, in view of
the parliamentary situation, that is a
matter which may appeal differently to
different Senators. While I would vote
for cloture under ordinary -circum-
stances, in view of the unanimous-
consent agreement which was reached
last night, and the effect of which would
be practically the same as that of clo-
ture, it seems to me that if the signers
of the petiticn for cloture may not be
permitted to withdraw it there is no pur-
pose in debating it, because we have
practically the same advantage under
the unanimous-consent agreement.

Mr. LUCAS. Mr. President, I think
the Senate should know what the House
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is doing with regard to the legislation
which has been recommended by the
President of the United States. It is my
understanding that the House is now
considering such legislation, and that not
later than 7 o’clock tonight they expect
to have a final vote on it.

Mr. ANDREWS. Mr. President, I
should like to make a short statement
and offer an amendment.

The authority to operate vital semi-
governmental public utilivies such as
telephone, telegraph, lighting, heating,
water supply, and transportation is
granted under special permit issued only
by officials acting under special Federal,
State, or municipal statutes. Their op-
eration is not a privilege or right con-

. ferred on capital or labor to be exercised

at will and without regard for vital ne-
cessities of health and convenience of
the public. The public pays the cost of
operation—not the employers or em-
ployees. No employer or employee nor
combination of persons has the legal
or moral right to hazard or imperial the
health, life, and vital convenience of the
public in the uses of such utilities by:
lock-outs or by strikes enforced by picket-
ing which by common knowledge has
become a symbol and threat of a breach
of the peace by violence against not only
nonunion employees but against union
employees as well, .

Our citizens now have no protection
against disastrous strikes and threat-
ened violence of the picket lines except
violence in kind, and no sane American
will deny that the employers and em-
ployees have a lawful and inherent right
to go wherever their ordinary duty calls
them as free American citizens without
threat or hindrance. Deprived of that
right, there is little else worth having.

We should, therefore, amend our laws
by establishing courts of arbitration and
award in every Federal judicial district
with ample judicial powers to try all
issues presented by parties to industrial
disputes in like manner and in the Amer-
ican way as other civil issues arising be-
tween citizens, organizations, or corpora-
tions are tried whereon final judgments
are entered, with the right of appeal
without delay by either side. In such
tribunal all necessary records properly
admissible in evidence would be obtain-
able under proper process of the court:

Such final courts of arbitration would
be what is termed in Federal juris-
prudence as a “three-judge court,” and
would be evoked only after collective
bargaining and those conciliatory
remedies provided by the Department of
Labor and other established labor tri-

" bunals shall have failed. In plain terms,

if the States and Federal Government
have the authority to grant the right to
operate these utilities it must follow that
the suffering public must, through its
courts, necessarily have effective and
expeditious recourse under law to require
proper operation of these vital utilities.
We are now faced with the awful experi-
ence of seeing our rights to the use of
these public facilities blotted out.
There is a fifth freedom which is more
vital in the life of our citizens and their
families than either of the “four free-
doms” wusually stressed by officials,
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writers, and commentators. That fifth
freedom should be‘added to our Bill of
Rights and submitted to the States by
Congress for ratification; and, in sub-
stance, should provide as follows:

That the inherent right of a citizen to
work and bargain freely with his employer,
individually or collectively, for terms and
conditions of his employment shall not be
denied or infringed by any Federal, State,
or municipal law or by any corporation or
organization of whatsoever nature.

This essential right was not originally
set forth as part of the Bill of Rights of
our Constitution for the obvious reason
that the right of a citizen to freely sell
his labor on terms agreeable to him and
his employer was deemed to be inalien-
able and inherent in the maintenance of
liberty and life itself. It could not be
conceived that any American could be
forced into or forced out of any organi-
zation or union to make him eligible to
obtain employment.

No citizen can lawfully be compelled
to labor against his will and by the same
token no citizen can against his will law-
fully be prevented from working in any
lawful business. This proposed amend-
ment could in no wise abridge the con-
stitutional right of the people to peace-
ably assemble to redress grievances by
petition. It carries out the legal axiom
that the right to infringe upon another’s
fundamental right ends where the lat-
ter's begins.

No minority group, nor combination of
minority groups acting by force or threat
has the right to intimidate or dictate
the destiny of the people of the United
States. The Government of the people,
by the people, and for the people does not
mean nor will ever mean a government
of the people and for the people by one-
tenth of the people.

No law-abiding corporation, nor organ-
ization or group or union should object
to having the issues in controversy be-
tween them tried before our courts as
like issues are tried between other organ-
izations, corporations or groups after our
regular methods of arbitration and con-
ciliation have failed.

It is essential in our America that after
all reconciliatory methods of setiling
serious controversies between people or
corporations or groups have failed that
we must rely upon our courts.
verdicts and decrees of our courts are
obeyed. Otherwise we do not have a
Government of the people, by the people,
and for the people. Our courts are our
final resort. The domestic chaos with
which we are now confronted was
brought about by the failure of industry
and the labor unions to agree through

the concilliatory methods heretofore

provided by law. Ours is a government
of laws and not of men.

I now offer the amendment and ask
that it be considered as having been read
in accordance with the order which has
been made.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

‘The amendment. intended to be pro-

posed by Mr. ANDREWS is as follows:

On page 9; beg!nuing with line 8, strike out

all down to and including line 17 and Insert
in lieu thereof the following:

The -
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“Sec. 7. (a) In the event a dispute is not
settled by collective bargaining or by medi-
ation under section 6, the Chairman shall
require the parties to the dispute to submit
their differences to arbitration.

“(b) The Board shall establish such ad-
Jjustment panels as may be necessary for the
adfustment of labor disputes. Such adjust-
ment panels may be established on a regional
basis or an industry basis, or both, and each
such panel shall have jurisdiction with re-
spect to labor disputes to which this section
1s applicable in such region or in such in-
dustry or industries as may be prescribed by
the Board. The members of each adjustment
panel shall be selected by the Board. Each
such panel shall consist of one or more rep-
resentatives of employers, an equal number
of representatives of employees, and one or
more members, cfficers, or employees of the
Board. The Board may authorize any mem-
ber of the Board to serve on any adjustment
panel at any time in place of any officer or
employee of the Board who is a member of
such panel. Members of such panels who are
representative of employers and employees
shall not receive any compensation from the
United States, but no provision of law pro-
hibiting officers or employees of the United
States from receiving compensation from
other sources shall be deemed applicable
with respect to such members.

“(c) The Board shall from time to time
adopt, amend, and rescind such rules and
regulations as may be necessary for govern-
ing adjustment panels in the exercise of
their functions. The Board shall provide for
adjustment panels such stenographic, cleri-
cal, and other assistants and such facilities,
services, and supplies as may be necessary to
enable such panels to perform their func-
tions.

“(d) Whenever a labor dispute arises be-
tween an employer and employees, such dis-
pute may be referred by petition of the
parties or petition of either party to the ap-
propriate adjustment panel with a full state-
ment of the facts and all supporting data
bearing upon the dispute. If such panel
finds that the dispute so referred to it is
within its jurisdiction, it shall proceed to
consider such dispute. Purties may be heard
either in person, by counsel, or by other rep-
resentatives, as they may respectively elect,
and the adjustment panel shall give due
notice of all hearings to the parties involved

in the dispute. Any panel may empower:

three or more of its members to conduct
hearings and make findings upon the dis-
pute, at any place designated by the panel,
but final decisions as to any dispute must
be made by a majority vote of the entire
panel. Each adjustment panel shall deliver
a written opinion in respect of each dispute
referred to it, setting forth its decision as
to the respective rights of the parties and re-
quiring the parties to take such action as the
panel deems just and equitable. The deci-
slon of the panel shall be transmitted to the
Board; and if the Board finds that such
decision was made in accordance with the
provisions of this section, the Board shall
issue an order requiring the parties to the
dispute to comply with the requirements of
such decision.

“(e) If either party to a labor dispute does
not comply with such an order of the Board,
any party to such dispute or any other per-
son for whose benefit such order was made
may, at any time within 2 years from the
date of the order of the Board, fille in the
appropriate distriect court of the United
States a petition setting forth briefly the
causes for which he claims relief, and the
opinion of ‘the adjustment panel and the
order of the Board in the premises: Buch
suit in the district court shall proceed in all
respects as other eivil suits, execept that on
the filing of such suit the findings and
opinion of the aujd.stment panel shall be
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prima facie evidence of the facts therein
stated, and except that the petitioner shall
not Le liable for costs in the district court
nor for costs at any subsequent stage of the
proceedings, unless they accrue upon his
appeal, and such costs shall be paid out of
appropriation for the expenses of the courts
of the United States. If the petitioner
finally prevails in such suit he shall be
allowed reascnable attorney's fees, to bhe
taxed and collected as part of the costs of the
suit. The district courts shall have jurisdic-
tion to make such orders and to enter such
Judgment as may be appropriate to enforce
or modify or set aside the order of the Board.”

The ACTING PRESIDENT pro tem-
pore. The hour of 5 o'clock having
arrived, pursuant to the order of yester-
day, the Chair lays before the Senate a
motion to close debate on H. R. 4908, and
directs the Secretary to call the roll for
a quorum, under the rule.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Aiken Hayden Overton
Austin Hickenlooper Pepper
Ball Hill Reed
Barkley Hoey Revercomb
Brewster Huffman Robertson
Briggs Johnson, Colo. Russell
Brooks Johnston, 8. C. Saltonstall
Buck Kilgore Shipstead
Bushfield Knowland Smith
Byrd La Follette Stanfill
Capehart Langer Stewart
Capper Lucas Taft
Connally McCarran Taylor
Cordon McClellan Thomas, Okla.
Donnell McFarland Thomas, Utah
Eastland MeciMahon Tobey
Eilender Magnuson Tydings
Ferguson Mead Vandenberg
Fulbright Millikin Wagner
George Mitchell Walsh
Gerry Moore Wheeler
Green Morse Wherry
Guffey Murdock White
Gurney Murray Wiley

Hart Myers Wilson
Hatch O'Daniel Young
Hawkes O’Mahoney

The ACTING PRESIDENT pro tem-
pore. Eighty Senators having answered
to their names, a quorum is present,

The question is, Is it the sense of the
Senate that the debate shall be brought
to a close on H. R. 4908, a bill to provide
additional facilities for the mediation of
labor disputes, and for other purposes?
The clerk will call the roll, the rule re-
quiring that the question shall be deter-
mined by a yea-and-nay vote.

The legislative clerk called the roll.

Mr. HILL. I announce that the Sena-
tor from North Carolina [Mr. Bameyl,
the Senator from Alabama [Mr. Bank-
HEAD], the Senator from Virginia [Mr.
Grass], and the Senator from Tennessee
[Mr. McEEeLLAR] are absent because of
illness.

The Senator from Mississippi [Mr.
Brieol, the Senator from Nevada [Mr.
CarviLLE], and the Senator from Idaho
[Mr. GosseTT] are absent by leave of the
Senate,

The Senator from South Carolina
[Mr. MaveanNk] is absent by leave of the
Senate because of iliness in his family.

The Senator from Florida [Mr.
ANDREWS] is necessarily absent.

The Senator from New Mexico [Mr.
Cuavez], the Senator from Maryland
[Mr. R.mcx.m} and the Senator from
Delaware [Mr, TunneLn] are detained
on public business.
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I also wish to announce that if present
and voting the Senator from Florida
[Mr. ANprews], the Senator from North
Carolina [Mr. Bameyl, the Senator
from Alabama [Mr. BankugAp], and the
Senator from South Carolina [Mr.
Mayeank] would vote “nay.”

Mr. WHERRY. The Senator: from
Nebraska [Mr. Burper] is absent by
leave of the Senate.

The Senator from Indiana [Mr.
WiLLis] is necessarily absent.

The roll call resulted—yeas 3, nays 71,
as follows:

YEAS—3
Johnson, Colo. Fepper Wiison
NAYS—TT
Aiken Hawkes O'Mahoney
Austin Hayden Overton
Ball Hickenlooper Reed
Barkley Hill Revercomb
Brewster Hcey Robertson
Briggs Huffiman Russell
Brooks Johnston, 8. C. Saltonstall
Buck Eiigore Shipstead
- Bushfield Know!end Smith
Byrd La Follette Stanfill
Capehart Langer Siewart
Capper Lucas Teft
Connally McCarran Taylor
Cordon McClellan Thomas, Okla.
Donpell McFarland Thomas, Utah
Eastland MecMahon Tobey
E lender Magnuson Tydings
Ferguson Mead Vandenberg
Fulbright Millikin Wagner
George Mitchell Walsh
Gerry Moore ‘Wheeler
Green Morse ‘Wherry
Guffey Murdock White
Gurney Murray Wiley
Hart Myers Young
Hatch O’Danlel
NOT VOTING—16
Andrews Carville Maykank
Ealley Chavez Radcliffe
Bankhead Downey Tunnell
Bilko Glass Willis
Bridges Gozsett
Butler McEellar

The ACTING PRESIDENT pro tem-
pore. On this question the yeas are 3,
the nays are 77. Two-thirds of the Sen-
ators present not having voted in the
affirmative, the motion is not agreed to.

Mr. BAREKLEY. Mr. President, I
think the Senate should be advised that
today the House of Representatives
adopted, with only 4 dissenting votes, I
believe, a rule under which they were au-
thorized to consider immediately what-
ever recommendation the President
might meak2 with regard to the present
situation. In accordance with that rule,
they now have under consideration a
measure which is a companion to the bill
which I have introduced. In all likeli-
hood that bill will be passed by the House
and messaged over to the Senate shortly.
I understand they have only a short time
remaining for debate. It seems to me to
be wise, under the circumstances, that
the bill I have introduced be referred to
a committee, and in view of the fact that
the Railway Labor Act, which is now on
the statute books, was reported in the
House of Representatives by the Com-
mittee on Interstate and Foreign Com-
merce, and in the Scenate by the Com-
mittee on Interstate Commerce, the bill
should be referred to the Committee on
Interstate Commerce.

I believe that if it were referred to that
committee, the committee could meet
and act upon it with such recommenda-
tions as it might see fit to make, without
any delay whatever. I feel impelled,
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therefore, to ask that the hill be referred
to that committee, with instructions to
the committee to report forthwith with
whatever recommendations it wishes to
make concerning it.

Mr. McCLELLAN. Mr. President, can
it not be considered as an amendment to
the pending bill?

Mr. BARKLEY. That would not
change the situation so far as the course
that ought to be pursued.

Mr. McCLELLAN. It can be consid-
ered in connection with the pending bill?

Mr. BARKLEY, Yes, it is legitimate
to offer it as an amendment to the pend-
ing bill.

Mr. WHITE. Mr. President, will the
Senator yield?

Mr. BARKLEY. I yield.

Mr. WHITE. As I understood the
suggestion of the majority leader, it was
that the bill be referred to the Commit-
tee on Interstate Commerce of the S2n-
ate to be reported forthwith. I think
the reference is a proper one for legisla-
tion of this character. But if the lan-
guage is to be continued in the request to
the effect that the bill be reported forth-
with I do not see any object in referring
it to the committee at all. If it is to be
referred to the committee, I do not see
why the committee is not under obliga-
tion to give it some study and report it
to the Senate so the Senate may have the
benefit of such weight of judgment as
the committee has. I should like it a
good deal better if the request were that
the bill be referred to the Committee on
Interstate Commerce with instructions
to report it at 1 o'clock on Monday or
some other date certain. I, myself, do
not believe that anything of tragic con-
sequence is going to happen immediately.

I must say, while I am on my feet, that
I applaud the speech the President made
last evening. I applaud the spirit of his
talk to the joint session of Congress to-
day. So far as I can, I want to con-
tribute to carrying out the spirit of his
recommendations. But I do not like to
go through this shadow-boxing of send-
ing a bill to a committee with instrue-
tions to report it forthwith. I would
rather not have it go to committee at all,
and have the request made that we pro-
ceed to its consideration here on the floor
without reference to a committee, than
to go through such dubious process of
sending it to a committee.

Mr. BARKLEY. Mr. President, I ap-
preciate what the Senator from Maine
has said. “Forthwith” does not mean
within the next 10 minutes. It does not
mean that the committee should not con-
sider the language of the bill and recom-
mend any change or amendment that
it might see fit to ofier. But it does mean
that we would get promp* action by the
committee, and, I hope, prompt action
by the Senate. :

In view of the situation, I do not be-
lieve there is anything that could give
the country more reassurance than for
us to deal promptly with this emergency;
not to delay it until Monday, or to any
other day, but that we deal with it
quickly, because, as I sgid, the edge has
been taken off the emergency by the
agreement of the men to go back to work,
we do not know under what conditions,
or what restrictions or reservations. We
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have not received that information as
yet. .

I would be willing to modify my re-
quest that the committee report it at
the earliest practicable hour. °

Mr. WHITE. That would soothe my
feelings quite a bit.

Mr. BARKLEY. I modify my request
to that extent.

The ACTING PRESIDENT pro tem-
pore. Without objection, the request of
the Senator from Kentucky, as modified,
is agreed to.

The bill (8. 2255) to provide on a tem-
porary basis during the present period
of emergency for the promp: settlement
of industrial disputes vitally affecting
the national economy in the transition
from war to peace was read twice by its
title and referred to the Committee on
Interstate Commerce, with instructions
to report on the bill tc the Senate at the
earliest practicable hour.

Mr. WHEELER. Mr. President, in
view of the fact that the bill has been
referred to the Committee on Interstate
Commerce I make the announcement
that I will ask the comnittee to meet
immediately in the Interstate Commerce
Committee rcom on the gallery floor of
the Sznate.

Mr. DOWNEY. Mr. President, I will
detain the Senate only for 3 or 4 min-
utes, merely to complete the statement
1 started to make on the floor a few min-
utes ago. I reiterate, that I think it is
most unfortunate that on this vital, com-
plicated, and far-reaching legislation we
should allow ourselves by hysteria to be
forced into action in a few hcurs. As
I run through the bill I note serious con-
stitutional questions and many serious
difficulties of interpretation.

Let us consider, for example, one
point. There is a provision on page 4. -
at the beginning of section 6, which
reads as follows:

Any affected employee who fails to return
to work on or before the finally effective date
of the proclamation—

May under later provisions be drafted
into the Army. Is such a provision con-
stitutional? I doubt it. Would public
jsfnﬁment permit enforcement? I doubt

Now suppose the bill were enacted into
law. Then suppose a man who leaves
his employment returns for 24 hours,
and then leaves his work again. Can he
then be drafted? 1Is a provision in the
bill which would give the right to draft
into the Army any officer of any corpo-
ration who resisted the strike constitu-
tional? I think not. Oh yes, I know
that in wartime anyone can be drafted.

_But can we make legal a punitive statute

directed at men who strike and then
punish an officer of a corporation who
does not want to strike?

I think we should pause to ask how
this law will be regarded in the Nation—
a law so harsh and stern that in the
hands of a bad president it might be-
come an instrument of tyranny. Oh
yes, 1 know that President Truman is
one of the kindest and most patient of
men. But that dees not allay my fears.

As I understand, the railroads would
not be taken over under the Selective
Service Act, but under a prior act, and
under that act, I think of 1916, Congress
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has no right to declare the termination
of hostilities and the return of the prop-
erty to the owner. In this bill that power
is left solely to the Executive. Does Con-
gress desire to deprive itself of being
a check upon the Executive in that re-
spect? :

Mr. President, the bill is full of in-
numerable technicalities, constitutional
questions, and questions of serious funda-
mental rights.

Mr, PEPPER and Mr. MILLIKIN ad-
dressed the Chair.

Mr. DOWNEY. I yiela to the Senator
from Florida first, after which I will yield
to the Senator from Colorado.

Mr, PEPPER. Mr. President, does the
Senator recall in recent history, in war-
time or in peace, a measure of such dras-
tic character as the bill which has been
recommended to us?

Mr. DOWNEY. No. I answer that
question in the negative. As far as my
own judgment is concerned, this partic-
ular measure would represent a far-
reaching and serious departure from any
prior American jurisprudence. Some of
you may think we must pass this legis-
lation. But I say we should do so only
after calm and dispassionate considera-
tion, and not in the heat of hysteria and
prejudice at the end of a long and tiring
week.

Mr. MILLIKIN. Mr. President, will
the Senator now yield?

Mr. DOWNEY. I yield.

Mr. MILLIKIN. I should like to con-
gratulate the Senatar for his courage in
standing against the excitement which
prevails at this moment. I should like
to congratulate him for raising the point
he has raised. I certainly think it de-
serves most serious consideration, and I
hope he will continue to expand on it
so that we may understand every one of
its implications. I shall discuss the sub-
ject a little later.

Mr. DOWNEY. Mr. President, I ap-
preciate that statement, coming from
one of the most distinguished lawyers
this body has ever had.

Mr. TAFT. Mr. President, I also desire
to compliment the Senator from Cali-
fornia [Mr. DowneY] with reference to
his position in connection with the dras-
tic measures the President has just pro-
posed to deal with present emergency
labor problems. I think the bill is ex-
ceedingly doubtful, I think I shall vote
against it. It seems to me that it vio-
lates every principle of American juris-
prudence. I would consider passing
such a bill for a particular emergency;
but if the emergency is over, we should
consider every feature of the bill. Cer-
tainly the program which has been ob-
jected to as being too hastily considered,
and written on the floor (as the Case
bill), is mild and reasonable, and has
had years of consideration, compared
with the proposals which are made in
this bill of President Truman. If the
administration itself, and those who
to some extent have represented it
have opposed the other legislation on
the ground that it was being put
through too fast and without consid-
eration, it seems to me that every ad-
ministration Senator who has opposed
the other measure should oppose this bill,
I cannot understand the position of the

1
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distinguished Senator who is the leader
of the majority in taking so contradic-
tory a position on this bill from that
which he has taken with respect to the
other measure.

Mr. DOWNEY. I appreciate that
statement.

Mr. MILLIKIN, Mr. President, will
the Senator yield?
¢ Mr. DOWNEY. 1 yield.

Mr. MILLIKIN. 1 hope the distin-
guished Senator will point out the legal
implications involved in denying a man's
vested seniority which he has acquired
without reference to the particular dis-
pute, and because of a lifetime of de-
votion to his employment.

- I hope the Senator will point out that
there is no limitation whatever on the
kind of businesses which might be seized
under this bill. I hope the Senator will
further expand on the point which he
raised a while ago, as to the obvious de-
fects and dangers in the paragraph re-
lating to putting the profits of a seized
business into the Federal Treasury.

The bill is full of questionable provi-
sions and some which I believe are fatal-
ly defective, and I think it would be a
tragedy to proceed in an excited and
hasty fashion with such issues at stake.

Mr. DOWNEY., I thank the distin-
guished Senator.

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. DOWNEY. I yield.

Mr. PEPPER. I cannot but share to
the very depths of my heart the senti-
ments which have been expressed by the
able Senators who have expressed them-
selves on this measure. I believe that
this is going to be a moment to which we
shall not look back with pride. It comes
the nearest to being the indication of a
willingness on the part of the duly con-
stituted democratic body of this Govern-
ment to abandon democratic principle
and protection that I have seen in my
public career.

Mr. President, this measure gives to
the President of the United States, as an
individual, an arbitrary and unreview-
able power to take over practically any
business in the United States; and when
he singly exercises that responsibility he
practically makes it impossible for the
citizenry of this country affected by that
enterprise to preserve their constitution-
al rights. President Roosevelt led this
country through the most dangerous war
it has ever experienced, and never had
the necessity of asking Congress for such
a denial of civil rights. President Roose-
velt never asked such drastic legislation
under the dire stress of calamity and
war. I cannot believe that in peacetime,
after victory, we shall yield up the demo-
cratic constitutional rights of the citi-
zenry of this country because we have an
unrestrained animosity against certain
of the working men and women of the
United States.

I venture with all kindliness to predict,
Mr. President, that the President of the
United States has been imposed upon by
his counselors, and that he will live to
see the day when he will regret that he
made to this Congress the recommenda-
tion for the passage of this measure. I
would give my seat in the Senate before
I would support such a measure.
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[Manifestatjons of applause in the
galleries.1

Mr. DOWNEY. Mr. President, I do not
rise at this time to attempt to discuss the
merits or demerits of this bill, because my
intellect is not sufficient. I have only
heard it read, and my humble intelli-
gence would require at least 2 or 3 days
properly to analyze the bill, so far as I
am capable of doing it. So I have no
intention of making an argument at this
time unless, of course an attempt is made
to force the bill through in the closing
hours of this night.

But I wish to suggest another techni-
cality of many which might arise under
the proposal. Suppose that a veteran of
our wars were drafted into the Army un-
der the terms of this bill. Would he for-
feit his GI rights? He would again be
in the Army. What would be his status
as a veteran? Perhaps we do not care
about that. Perhaps it is not important.
Perhaps it is a detail that no one else
cares to worry about, but at least I should
like to know what the law would mean.

Mr. President, there are so many intri-
cate and important questions involved in
the bill that I oray that we shall postpone
consideration of it until sometime next
week, and then calmly, judiciously, and
dispassionately work out the kind of a
bill that we believe weuld be for the pub-
lic welfare.

In that connection, at the very time
when the President presented this pro-
posal to the Congress, he stated to us,
if I understand the English language,
that the very crisis which had prompted
this extreme proposal had passed away,
and that the railroad men of America,
in deference to his request, were again
operating the railroads of this country.

" Mr. President, I have long had for the
railroad men of Americe and for their
leaders and organizations a deep and
abiding respeect. I thought it was unfor-
tunate that they were led out upon this
strike. But now, upon soliBitation of
their Chief Executive, they have returned
to work. They have shown sufficient tol-
erance and forebearance to admit a mis-
take, and are now attempting to right it.
I pray that we in the Senate will not in
turn be led into prejudice and mistake
in this fateful hour of the Nation's his-
tory. If we pass a bad bill that will be
most unfortunate; if we act in passion
and excitement that will be calamitous.
I pray we shall not.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
sentatives, by Mr. Swanson, one of ifs
reading clerks, announced that the House
had passed a bill (H. R. 6578) to provide
on a temporary basis during the present
period of emergency for the prompt set-
tlement of industrial disputes vitally
affecting the national economy in the
transition from war to peace, in which it
requested the concurrence of the Senate.

HOUSE BILL REFERRED

The bill (H. R. 6578) to provide on a
temporary basis during the present pe-
riod of emergency for the prompt settle-
ment of industrial disputes vitally affect-
ing the national economy in the transi-
tion from war to peace, was read twice
by its title and referred to the Committee
on Interstate Commerce. :
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SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

Mr. MORSE. Mr. President, I wish to
make a very brief comment on the issue
which is before the Senate. I wish to
commend the Senator from California
for his outspoken and forthright state-
ments on the emergency bill which has
been proposed for immediate passage by
the Senate.

As I stated gn the floor of the Senate
2 days ago, the right to strike is not an

absolute right, but only a relative right. -

It is a right which we have the right to
expect American labor leaders to use in
a manner which does not jeopardize the
public welfare. As I stated 2 days ago,
there is no doubt about the fact that
these major disputes, and particularly
the disputes on the railroads and in the
mines, involve an abuse of labor’s obliga-
tions to the public welfare in this critical
hour, and that therefore it is the duty
of the Congress of the United States to
support the hand of the President in
seeing to it that necessary executive
power exists to meet any challenge to
government, be that challenge issued by
labor or by any other group. I.am still
ready to support the hand of the Presi-
dent, giving to him such power as he may
need to meet such an emergency; but, as
1 stated over the radio within 5 minutes
~after his speech, and now repeat, the
power that he asks for in this bill is a
power so unnecessary to meet the emer-
gency and so dangerous to a perpetua-
tion of freedom in this country that I
cannot under any circumstances vote
for the bill in its present form.

As I stated over the radio, I think the
time has come for this Congress to calm
down, deliberate, and exercise some ra-
tional judgment on the legislation which
is before us for passage. I believe that
when the history of this day is reviewed
in the calmness of future events there
will be many who will recognize that it
is true that great haste and bad judg-
ment prevailed in the Congress of the
United States in this hour of crisis.

I make just two comments on the pro-
posed bill. One provision, for example,
seeks, during the time of governmental
seizure of plants, mines, or railroads, or
other properties, to place in the United
States Treasury such profits as are made
by the Government from its operation
of the private property of others.

Mr. President, we had that type. of
problem before us on the War Labor
Board in innumerable cases during the
war, when it became necessary for the
Government to seize the property of
American employers because of the fact
that groups of labor were violating the
no-strike pledge. Senators will remem-
ber the criticism we received over the
seizure policies of the War Labor Board.
One of the criticisms with which we were
faced was that it did not seem to make
any difference from the employer’s
standpoint whether the employer or labor
violated the no-strike, no-lock-out agree-
ment because the employer lost control
of his property in either event. Thus,
if the employer violated the no-strike,
no-lock-out agreement, his property was
seized. If labor violated the no-strike,
no-lock-out agreement, the employer’s
property was still seized, and he was
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bound to lose, irrespective of who was at
fault in the case.

To me the seizure policy of the Board
worked a great injustice upon American
industry. Let the records speak for
themselves. I protested the policy of the
Board, and I led, on the Board, the move-
ment to insist that when the Government
seized property belonging to employers,
not because of fault of the employers but
because of a violation of the no-strike,
no-lock-out agreement on the part of
labor, the Government should move in
to protect employers’ rights—that is, I
argued the Government’s duty was not
to take away the property rights of the
employers—not to seize their property in
the sense that it amounted to confiscation
of the employers’ property because of
labor’s failure to obey the no-strike
agreement. Yet, unless I read this hill
awrong, what is going to happen now in
an emergency?

Irrespective of who is at fault, irre-
spective of whether the cause of the
emergency is a strike by labor that never
should have been called, a strike which
would be an abuse of labor's relative
right to strike, it is proposed that the
Government step in and seize the prop-
erty of the employers concerned, and
that any profits that are made during the
time of seizure shall go into the Treas-
ury of the United States. If that is not
confiscation of property rights, then I do
not know what that term means in the
American law. It is grossly unfair to
the employers who own the property in-
volved in such an emergency.

Let us take another case. Of course,
if we have to pass bills which provide
for seizure, the Government ought to go
to protect the property rights of the em-
ployers. Management ought to be kept
behind its desks to the maximum extent
possible, and should be protected by the
Government in its operation of its prop-
erty, during the period of Government
seizure. That is the policy which finally
came to be adopted by the War Labor
Board, Mr. President. There are men in
high position, as advisers to the Presi-
dent, in the White House now, who are
well aware of the argument which took
place on this issue, and some of them
joined in my position to see to it that,
under seizure, where labor was at fault,
the property rights of employers would
not be destroyed. That became the pol-
icy of the Board after the arguments
were presented at the White House itself,
and I was sustained in my position.
Under that policy management received
financial protection during the period of
seizure by the Government.

There is another feature of this meas-
ure, Mr. President, which I do not see
how we, the representatives of a free
people, can possibly adopt. That is the
suggestion that we shall attempt to set-
tle labor disputes in time of emergency
by saying to men who, even though they
suffer a lapse of good judgment, even
though they abuse the relative right to
strike, quit their work, “We will force
you, nevertheless, to. work, by putting
the uniform of your country upon you,
and we tell you that under the orders of
the Army you shall turn the wheels of
American indusiry.” In the first place,
Mr. President, I say that would be an
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insult to the uniform they would wear.
In the second place, I say it would be in
violation of what I consider to be some
very basic concepts of American free-
doms and individual rights.

At a later time I shall be willing to
defend that premise, after I have had
an opportunity to check authorities upon
which now I can give only a curbstone
opinion.

I wish to say, Mr. President, that in
my judgment the proposal to force men
to work by blanketing them into the
Army goes a long way down the road
toward involuntary servitude. It is a
misconception and a misinterpretation
of the power of the Government under
our Constitution to draft people in the
interest of the national security. Mr.
President, I do not charge a very har-
assed President, today, a man whom 1
admire a great deal, with deliberately
advocating principles which cannot be
reconciled with basic principles of free-
dom and liberty in this country. But I
say that the result of the industrial draft
provision in this measure will be so dan-
gerous to the perpetuation of our Ameri-
can free system that I am not going to
vote for it, because I believe there are so
many other avenues on which we can
travel in solving this problem, without
adopting any principle of involuntary
servitude, It is a dangerous principle to
establish in the American law, even for
an emergency period, insofar as its ap-
plication to industrial strife is concerned.

Mr. President, I think we have today
been adopting a great deal of legislation
which is going to have very serious and
bad repercussions on the industrial life
in the United States in the years im-
mediately ahead. I-think some basic
rights of free labor have been shattered
today. As I said the other day, I know
there is nothing that can stem the tide
of this antilabor typhoon that has struck

the Congress. Labor must assume its

fair share of responsibility for it. We
must get it behind us. But I believe we
must get ready to clean up the debris.
That is why I repeat now a proposal
which I have heretofore made; namely,
that we should immediately start, by
means of a special Senate committee,
to make investigation of all the facets
of American labor and industrial prob-
lems, so that when we reconvene after
the summer recess we can really write &
labor code. Of course, we are going to
have labor legislation; we are going to
have to write a labor code. Labor has
come of age, and it is going to have to
expect to assume more responsibilities
and additional obligations, in return for
the privileges and the rights which have
been granted to it. But let that code
rest upon a very thorough analysis of
existing causes of labor trouble in the
United States.

In my judgment, Mr. President, that
is why we need to have the Senate make
a study of union and employer practices
and policies. Today we adopted an
amendment—I did not have an opportu-
nity to speak on it at the time, because
of the limitation of debate—which ought
rightly to be labeled “the strike-first-
mediate-afterwards amendment.” I say
that because the first amendment we
adopted this afternoon, as has been
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pointed out in the REcorp, has no appli-
cation whatscever to any labor union
that decides to strike first and then
afterwards see what the employer wants
to do by way of mediation. Instead of
preventing strikes, it will be a great in-
ducement for strikes.

Mr. President, let the proponents of
the amendment say, as they have said,
“You do not have as high a regard for
labor leadership as we do; when you sug-
gest that that is what they might do.”
Well, Mr. President, I am at least a
realist. At least I know that when men
feel that injustices are being done them
and when they feel that their Govern-
ment is seeking to impose upon them the
obligation of spending another 60 days in
mediation, during which time the em-
ployer can use union-weakening strate-
gies and tactics, not the least of which
will be stalling, to their embarrassment,
and creating other difficulties for them,
many unions under such circumstances
will strike first, rather than have the
amendment which was adopted today
placed upon them as a handicap for a
quick settlement of their disputes.

The other day I pointed out in my dis-
cussion of this legislation that there are
a good many labor situations in which
it would be impossible for the most con-
scientious of labor leaders to hold his
men in line for 60 days, when they feel
that the conditions of employment have
become so intolerable that they want
action much quicker than it ean be pro-
vided for them under the amendment.
Under such circumstances they will drive
those leaders into a strike first. They
will demand immediate action or get new
leaders. s

Furthermore, Mr. President, it should
be pointed out that under most circum-
stances unions which would mediate
anyway do not need the amendment;
we simply do not need the amendment
for them. All it will serve as will be a
red flag. It will create a feeling that,
once again, the employers, through legal
machinery, have maneuvered themselves
into a position more powerful than the
one the unions are able to enjoy. It will
give rise again, as so many of these
amendments will do, to tremendous liti-
gation.

Mr. President, let me tell you that one
of the criticisms that will be made of this
legislation, and I think it is a good criti-
cism and a sound criticism, is that under-
lying this legislation—whether inten-
tionally or unintentionally is immate-
rial—is the strategy of driving labor and
its representatives into litigation, con-
stantly keeping them in turmoil by bring-
ing one type of legal action after another
against the union.

You know, Mr. President, there is no
more effective way to destroy the confi-
dence of a group of men in their leaders
than for those men to find their leaders,
or their union through their leaders,
constantly in court. It does not take
very long before “the old grapevine”
through the union, as we say, will spread
the charge, “Well, what is the matter
with our leaders? Cannot they keep us
out of court? What are they always
getting us into litigation for? Why is our
treasury kept poor because of one case
being brought after another?”

CONGRESSIONAL RECORD—SENATE

Mr. President, some of the legislation
which we are asked to pass today would
give to the employers of this country—
I believe they represent a minority, but,
nevertheless, they happen to be employ-
ers who are constantly carrying on anti-
labor union activities—additional weap-
ons with which to slow up the entire
procedure of voluntary settlement of
labor disputes.

Mr. President, I assert that it it will not
work. We will eventually come out of
the present emergency. This type of re-
vengeful legislation will satisfy that part
of the public which has not stopped to
analyze some of the fundamental princi-
ples involved in the problem. It will
satisfy those who are sending me so much
smoking mail, demanding that we do
something to put the workers in their
places, and overlooking the fact that in
those very letters they are advocating
principles which, if applied to them,
would jeopardize some of their very pre-
cious liberties. Industry and the public
will in the long run suffer more than
labor from this legislation of revenge.

Mr. HICKENLOOPER. Mr. Presi-
dent, will the Senator yield?

Mr. MORSE. Because of the limita-
tion of my time, I cannot yield. I am
sorry. I decline to yield until I complete
my remarks, Then, if there remains any
time before the vote is taken, and any
Senator wishes to ask me questions, I

shall be glad to attempt to answer them. -

Mr, HICKENLOOPER. Mr.
dent, a parliamentary inquiry.

The PRESIDING OFFICER. The
Senator will state it.

Mr. HICKENLOOPER. I wished toin-
quire if we were discussing the pending
bill?

The PRESIDING OFFICER. The
pending question is on agreeing to the
amendment of the Senator from Ohio as
modified.

The Senator from Oregon.

Mr. MORSE. Mr. President, I believe
it to be very important that some of us,
impolitic as it is—no one recognizes more
than I do how impolitic it is in this
hour—should stand up and speak out
against the passage of the various pieces
of antilabor legislation which have been
proposed on this floor, and which are
now pending. I am perfectly aware of
how impolitic my stand on this matter is.
But I happen to be one who does not be-
lieve that it is at all important that I
shall remain as a Member of this Senate
for any great length of time. It is im-
portant, however, so long as I occupy the
chair in this Senate which I now occupy
as a Member of this great body, for me
to be absolutely certain that I exercise
my voting rights in accordance with what
I believe to be my obligation in protecting
the fundamental rights of the people of
this country. In attempting to protest
those rights, Mr. President, I am also
protecting rights of generations who will
be affected by any mistakes we make
here.

Therefore, I shall not be swept along
with the tide which seeks to have me vote
for the type of legislation which has been
already voted for by the Senate this aft-
ernoon. I would much rather retire to
the pleasant life of a lawyer in the prac-
tice of law than remain in the Senate

Presi-
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and feel that I should vote for the kind
of legislation which is being adopted to-
day and vote for it merely for political
reasons or because of the public pressures
of the moment,

Mr. HATCH. Mr. President, will the
Senator yield?

. The PRESIDING OFFICER. Does the
Senator from Oregon yield to the Sena-
tor from New Mexico?

Mr. MORSE. Mr, President, I have
already stated that I shall not yield until
I complete my remarks.

The PRESIDING OFFICER. The Sen-
ator from Oregon declines at this time
to yield to the Senator from New Mezxico.

Mr. MORSE. Mr, President, there is
one more point which I wish to make
and then I shall close. Throughout this
debate I have been very much interested
in some rather novel doctrines of law
which have been laid down by various
Members of this body when presenting
curbstone opinions on the meaning of
the National Labor Relations Act. Mr.
President, if you were to go through the
REcorp, you would find many instances
of interpretations having been made of
the National Labor Relations Act which,
in my judgment, cannot be sustained by
the lawbooks. The other day I spent
considerable time in discussing an argu-
ment which had been advanced by some
Senators to the effect that the word “con-
tribution” in section 8 of the National
Labor Relations Act did not permit an
employer to contribute to the welfare and
health fund of a union. I sought fo
show—and I know of no statement in the
REecorp which denies or successfully re-
buts the legal soundness of my argument
on that point. I repeat that the law does
not support the arguments which were
made on the floor of the Senate with
reference to the legal meaning of the
word “contribution” as it is used in the
National Labor Relations Act.

Yesterday my good friend the distin-
guished Senator from Minnesota [Mr.
BaLL] made a statement which appears
on page 5580 of the CONGRESSIONAL
Recorp. In speaking about the defini-
tion of the meaning of the word “em-=-
ployee” in the National Labor Relations
Act he said:

The effect of that definition of an employee
has been to take at least half of the eco-
nomie risk out of the strike action for the
employees. The employers’ risk was left
just the same. But prior to the enactment
of the Wagner Act the employer could, if he
thought the strike was completely ill-advised
and not supported by his employees, attempt
to break it by hiring other employees to
work, and open his plant. We notice that
in the wave of recent strikes not one plant
out of a thousand attempted to operate while
there was a so-called strike in progress,
Why? Because if the employer tried to open
the plant and hire people to go to work, he
knew that when the dispute was finally set-
tled—and under the Wagner Act he had to
bargain collectively with the union and settle
it—he would have to take back all his strik-
ing employees and fire the employees he had
hired during the strike. Under such cir-
cumstances new employees cannot be hired.
Consequently the unions bave been tremen-
dously reinforced in their strike power, be-
cause as a rule they do not have to worry
about an employer attempting to break the
strike and remain in production, because the
Wagner Act makes such a course prohibitive
in cost for the employer.
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Mr. President, when I heard that ar-
gument I could not square it with my
recollection of the decisions of the courts
with reference to the meaning of the
word “employee,” and the rights of the
employers to hire new workers during a
strike and thereafter keep them. A hur-
ried research brought forth, in Three
Hundred and Four United States Re-
ports, at page 333, the case of Labor
Board against MacKay Co. I read from
page 246.

It is contended that the Board lacked
jurisdiction because respondent was at no
time guilty of any unfair-labor practice.
Section 7 of the act denominates as such
practice action by an employer to interfere
with, resirain, or coerce employees in the
exercise of their rights to organize, to form,
join or assist labor organizations, and to en-
gage in concerted activities for the purpose
of collective bargaining or other mutual aid
or protection, or “by discrimination in re-
gard to * * * tenure of employment or
any term or condition of employment to en-
courage or discourage membership In any
labor organization: * * *." There is no
evidence and no finding that the respondent
was guilty of any unfair-labor practice in
connection with the negotiations in New
York. On the contrary, it afirmatively ap-
pears that the respondent was negotiating
with the authorized representatives of the
union. Nor was it an unfair-labor practice
to replace the striking employees with oth-
ers in an effort to carry on the business.
Although paragraph 13 provides, "Nothing
in this act shall be construed so as to inter-
fere with or impede or diminish in any way
the right to strike,” it does not follow that
an employer, guilty of no act denounced by
the statute, has lost the right to protect and
continue his business by supplying places
left vacant by strikers. And he is not bound
to discharge those hired to fill the places
of strikers, upon the election of the latter
to resume their employment, in order to
create places for them.

What I have read, Mr. President, is
another example of the fact that during
the debate of the past several days, many
erroneous statements were made with
reference to the legal meaning of the
basic legislation which we' are seeking
to amend. In my judgment, the record
is being cluttered with many gross errors.
As I said in my major speech on this
issue 2 days ago, the time has arrived
when I think we, as law makers, and not
as men who are willing to be responsive
to the pressures of the moment, but as
men who are writing the laws of this
country which are to have a tremendous
effect on the economy of our Nation for
years to come, should stop, look, and
listen.

We should proceed to deliberate upon
these very technical matters at a much
slower pace than has characterized the
action of the Senate in the last few days.

Mr. President, without reading it, but
along that line, I ask unanimous consent
to have published in the RECORD as a
part of my remarks a telegram which I
have received from Mr. Charles J. Mac-
Gowan, international president of the
International Brotherhood of Boiler-
makers, in which he sets forth the fact
that his is a great union, with one of
the finest war records that could possibly
be made by any union. It has lived up to
its contract. Yet, as he points out in this
telegram, that union, and millions and.
millions of other men in organized labor,
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are going to suffer because the majority
here is rising in its wrath and passing
what, in my judgment, is revenge legis-
lation against a few labor leaders who
have abused the great privileges and
rights of organized labor.

The PRESIDING OFFICER (Mr. La
FoLLETTE in the chair). Is there objec-
tion to the request of the Senator from
Oregon?

There being no objection, the telegram
was ordered to be printed in the REcorbp,
as follows:

KaNsas CIiTY, Kans,
Senator WayNe MoRsE,
Senate Office Building,
Washington, D. C.:

As the chief executive of one of the largest
labor unions in the United States whose
members during the war built the combat
vessels and the ships which carried the sup-
plies to all corners of the earth and which
also maintained the steam locomotive boil-
ers on all American railroad systems as well
as the petroleum refineries that produced the
high octane. gasoline the synthetic rubber
plants and the steam boiler generating
plants which furnished the light and power
to all American industry, I hereby announce
on my own responsibility and definitely upon
the record made that nearly one-half mil-
lion members of this international union
went through the entire war without one
single work suspension and we have weath-
ered the storms of the reconversion period
without one single strike. With this kind
of exemplary record are we now to be repaid
by the enactment by Congress of antilabor
legislation which will shackle all of our ac-
tivities In the future and reduce us to a con-
dition of economic servitude. I can fully
understand the dilemma in which the
United States now finds itself, with certain
Nation-wide strikes upon us but I assert that
any legislation will not resolves those
strikes, Moreover, such legislation con-
ceived in haste and enacted in hate and
passion will lay the ground work for the
ultimate destruction of the free enterprise
system in the United States and will make
possible the widespread introduction of so-
clalistic and communistic substitutes. For
all of these reasons and in behalf of ocur
great membership and its magnificent record
I appeal as a patriotic American citizen to
the distinguished Members of United States
Senate to shelve this legislation until the
Nation has returned to a condition of sanity
after which the whole problem of legislation
can be approached in a calm and dispas-
slonate manner. The foregoing is addressed
to you, sir, as one of the avowed friends of
labor and with the thought that you may
choose to read it into the Recorp, and I have
adopted this course rather than annoy all of
the other Members of the Senate with in-
dividual telegrams.

Identical copy to Senator WHEELER.

i CHARLES J. MACGOWAN,
International President, International
Brotherhood of Boilermakers,

Mr. MORSE. Mr. President, I close
by making an announcement.

The PRESIDING ' OFFICER. The
time of the Senator: from Oregon on
the amendment has expired. .

Mr. MORSE. Do I have any time on
the bili?.

The PRESIDING OFFICER. " The
Senator has 30 minutes on the bill.

-Mr. MORSE. Very well; I will take
about 2 minutes.

. The PRESIDING OFFICER. The
Chalr wishes to advise the Senator from
Oregon that he cannot reserve the time.
thlelha.s only one time to speak on the
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Mr. MORSE. I shall be all through
in about 2 minutes. I am not reserving
any time on the bill. I have a right to
proceed, have I not?

The PRESIDING OFFICER. Cer-
tainly; for 30 minutes.

Mr. MORSE. I merely wish to make
an announcement, Mr. President, and
let me assure the Members of the Senate
that I make the announcement only be-
cause of the faet that, like every other
Member of the Senate, I am an exceed-
ingly busy man, and I cannot afford to
devote my time to any commitiee work
for the Senate unless I feel that that
committee work ean be put to good use.
On a couple of occasions I have protested
certain unfair charges which have been
made against the Education and Labor
Committee. For days now I have heard
on the floor of the Senate unfair criti-
cisms which were not even veiled. I
have heard charges made against the
Committee on Education and Labor that
it stalls legislation, that it functions as
a death cell, so to speak, for labor legis-
lation.

Mr. President, I feel that those charges
are unwarranted as to the committee as
a whole, and they are unwarranted as
to individual members of the commit-
tee. They certainly are unwarranted so
far as the junior Senator from Oregon
is concerned. I do not propose to sit
here any longer and hear these unwar-
ranted attacks made upon a committee
which I have sought to serve as consei-
entiously and loyally as I have served
the Committee on Education and Labor.

The record of that committee is per-
fectly clear. The chairman of the com-
mittee is on the Senate floor at this mo-
ment and I wish to pay my respects to
him. I know of no committee that has
had legislation of greater importance
before it, legislation which required more
careful consideration, during this ses-
sion of Congress, than the Committee on
Education and Labor.

I deny categorically- that there is a
scintilla of evidence available to any
Member of the Senate that the Commit-
tee on Education and Labor, under the
leadership of the Senator from Montana
[Mr. Murray]l, has been guilty of any
practices not conducive to the efficient
and conscientious handling of legislation
pending before it.

As to my own record on that commit-
tee, Mr. President, the present occupant
of the chair, a member of the commit-
tee, well knows I have time and time
again pointed out in my discussions in
the committee that, although we want
full and adequate hearings on proposed
legislation, we are under an obligation
to report the measures pending before us
at the earliest possible date. The entire
committee always agreed with me and
cooperated to bring about that end. It
was not'so very long ago that I went be-
fore the committee and discussed with
the committee a suggestion which had
been made to some of us on the commit-
tee that an attempt be made to delay and
filibuster legislation pending before the
committee. I said that I was sure no
member of the committee would be a
party to such an unfair and contempmble
proposal,
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Mr. President, the record is perfectly
clear that the members of the committee
took the unanimous position that delay-
ing tactiecs or a filibuster policy should
not be countenanced by the committee.
We met long hours, as the present oc-
cupant of the chair well knows, we met
morning and afternoon, we had special
meeting after special meeting, to make
haste in getting the pending legislation
to the floor of the Senate.

Nofwonly that, Mr. President, but at one
time, as the record will show, I made
clear that unless we proceeded to report
the legislation fo the floor of the Senate
just as soon as we had completed our
discussion of it, I would join in a motion
to discharge the committee in order to
meet the criticism that was being leveled.
But, as I have said, I knew that no such
motion was ever going to be necessary,
because we were proceeding in the ut-
most of haste. Nevertheless, Mr. Presi-
dent, the sad fact is that the impression
has been successfully created in the Sen-
ate of the United States that the Com-
mittee on Education and Labor cannot
be counted upon to handle expeditiousiy
labor legislation.

We had a clear demonstration this
afternoon of just how well that idea has
been planted because we have now be-
fore us a new labor bill referred to the
Interstate Commerce Committee. If
there was ever a labor bill this is one.
It is not an interstate commerce bill, not
a transportation bill, but a labor bill. If
we ever had a labor bill presented to the
Senate of the United States which should
go to the Committee on Education and
Labor, this is the bill.

What has happened? A successful
run-around of that committee has been
accomplished. The bill has gone to a
committee which certainly cannot begin
to establish an equal jurisdictton right
over the bill with that of the Committee
on Education and Labor.

. Mr. President, I recognize that assign-

ing bills is within the discretion of the
Presiding Officer of the Senate. How-
ever, in practice I recognize that the
majority leader can greatly influence the
reference of bills. In this instance it
seems clear that he favored this refer-
ence. I have too many other things to
do, Mr. President, just to serve on a
“catch as catch can" committee, or to
serve on a committee to which there will
be referred, not all the legislation within
the clear jurisdiction of the committee,
but just such legislation as pleases the
strategists of the Senate.

Therefore, Mr. President, I here an-
nounce to my minority leader that I sub-
mit my resignation from the Committee
on Education and Labor. I prefer to de-
vote my time to other work of the Senate
in which I feel that the time will be well
spent, and the results of the exercise of
the time will be more appreciated by the
Senate than apparently have been the
efforts of those of ws serving on the
Committee on Education and Labor.

Mr. SALTONSTALL. Mr. President,
the majority whip and the minority
whip are both in the Chamber at this
time, and I would like to ask the majority
whip a question.

A news release points out that the
railroad situation has been cleared up,
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and that an agreement has been made
for a year. The coal truce will expire at
midnight, and coal will not be mined
tomorrow. The House of Representa-
tives has passed a bill, the temporary
bill for which the President has asked.
The Senate has sat for the last 2 nights
and obviously, on the part of many
Senators, there is considerable emotion
and feeling about the present situation.

My question to the majority whip and
to the minority whip is, Would it not
be possible for the Senate to recess until
the hour of 1 or 2 o’clock, or any
agreeable hour, tomorrow, with the idea
that we may have a chance to sleep over
the situation. No damage would be
done, we could meet at the hour fixed,
and the discussion would be much more
calm and considered. I should like to
ask the majority whip if that would not
ke possible? If it is desirable, I hope he
will move for such a recess.

Mr. HILL. Mr. President, in reply to
the Senator from Massachusetts——

The FRESIDING OFFICER. Does
the Senator from Massachusetts yield
to the Senator from Alabama?

Mr. SALTONSTALL. The Senator
from Massachusetts respectfully yields
the floor.

The PRESIDING OFFICER. Does
the Senator from Alabama wish to be
recognized on the bill or the pending
amendment?

Mr. HILL. The Senator from Ala-
bama would be delighted to answer the
Senator's question, but does not desire
to take his own time to do so. If the
Senator will yield out of his time—he has
already consumed some of his time, and
he will not lose anything by yielding to
me—I shall attempt to answer his ques-
tion.

Mr. SALTONSTALL. 1 gladly yield.

Mr. HILL. I will say to the distin-
guished Senator from Massachusetts
that the Senate Committee on Interstate
Commerce is now in session considering
the emergency legislation which the
President requested. The distinguished
majority leader, the Senator from Ken-
tucky [Mr. BaRKLEY], as a member of
the Committee on Interstate Commerce,
is attending the meeting of the commit-
tee. Therefore I am unable at this time
to give the distinguished Senator any
definite answer as to when the Senate
might recess or adjourn. In .the ab-
sence of the distinguished majority
leader, the Senator from Kentucky, and
in view of the fact that the Interstate
Commerce Committee is now considering
the legislation, I could not make any
motion to recess or adjourn at this par-
ticular point.

Mr. WHERRY. Mr. President, will
the Senator yield to me?

Mr. SALTONSTALL. 1 yield.

Mr. WHERRY. 1I should like to reply
to the distinguished Senator from
Massachusetts that I not only agree
with what the majority whip has said,
but even though we might wish to recess
we would first have to get the approval
of the majority leader who maps out the

_program, and even then, if the majority

leader would not consent, while we would
be within our rights if we were to move

- that the Senate recess, I would certainly
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be reluctant to do so until the majority
leader has been consulted.

Mr. SALTONSTALL. Mr. President,
if I may have the floor——

*The PRESIDING OFFICER. The
Senator from Massachusetts has the
floor.

Mr. SALTONSTALL. May I say that
if there is anything in the suggestion
made by the majority and minority
whips of the Senate, I hope they will find
the majority leader and discuss the mat-
ter with him.

Mr. WHERRY. If the distinguished
Senator will yield further, I will say that
I meant to include in my statement that
consultation should also be had with the
leader of the minority. I shall be glad
to convey the Senator’s wishes to the
minority leader, and I am sure he will
give consideration to them.

Mr. President, while I am on my feet,
in the absence of the distinguished
minority leader who so ably leads us on
this side of the Chamber, I should like to
say to the distinguished Senator from
Oregon [Mr. Morsel, that I heard with
deep regret the submission by him of his
resignation from the Committee on Edu-
cation and Labor at a time when the dis-
tinguished minority leader was not pres-
ent. I sincerely trust that the distin-
guished Senator from Oregon will not re-
sign from the committee, a committee on
which he has served ably, well and in-
dustriously, and to which he has given
the benefit of his long experience in edu-
cational labor, and other matters. If
he continues to feel inclined to resign I
trust he will have a conference with the
minority leader before he hands in his
resignation. I am sure the minority
le_ader would not wish to have it other-
wise.

Mr. MORSE. Mr. President, will the
Senator from Massachusetts yield?

Mr. SALTONSTALL. I yield.

Mr. MORSE. I assure the Senator
from Nebraska that when I have reached
such a decision as I have reached in this
matter I speak with absolute finality.

Mr. WHERRY. I wish to say to the
distinguished Senater from Oregon that
if he has made up his mind, of course
that is his privilege. I simply suggest
that I wish he could have conferred with
the minority leader, who is at the mo-
ment absent from the Chamber, before
taking such action.

MEDIATION OF LABOR DISPUTES

The Senate resumed consideration of
the hill (H. R. 4908) to provide additional
facilities for the mediation of labor dis-
putes, and for other purposes.

The PRESIDING OFFICER. The
question is on agreeing to the amendment
offered by the Senator from Ohio on be-
half of himself and other Senators, as
modified.

Mr. MURRAY. Mr. President, I was
in the midst of a discussion of the pend-
ing amendment when the Senate pro-
ceeded to the House Chamber in order
to hear the President of the United
States. I had not concluded my state-
ment.

The PRESIDING OFFICER. The
Chair would say that, technically, under
the unanimous-consent agreement, the
Senator has already spokel. once on the
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amendment, but in view of the fact that
he was interrupted by reason of the Sen-
ate attending the joint session with the
House, the Chair suggests that the Sen-
ator might ask unanimous consent to be
allowed to continue his remarks for the
remainder of his time.

Mr. BALL., Mr. President, I ask unan-
imous consent that the Senator from
Montana may be accorded the oppor-
tunity of speaking for the remainder of
his time on the amendment,

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. MURRAY. Continuing my dis=
cussion of the amendment, I wish to say
that the first issue /s not whether a col-
lective-bargaining agreement may be en-
forced in court. Collective-bargaining
agreements are as enforceable in the
courts as any other kind of agreement
under the law today. The first question
is whether collective-bargaining agree-
ments, unlike any other agreements, are
to be thrown into the Federal courts and
made the subject of Federal court juris-
diction.

The real purpose of the sponsors of
the amendment becomes clearer when
the second part of the proposed amend-
ment is considered. It is significant that
in the minority report of the Committee
on Education and Lakor the portion de-
voted to amendment No. 3—pages 10 to
14—deals solely with the question of how
unions may be sued, creating the impres-
sion that is all the amendment deals
with. No mention is made in the minor-
ity report as to other portions of the
amendment.

The second portion of the proposed
amendment, however, would make .the
union liable for “the acts of its duly au-
thorized agents acting within the scope
of their authority.” With this section
included, it becomes perfectly clear that
amendment No. 3 represents an effort to
undo a substantial portion of the 30 years
of history that led up to the enactment
of the Norris-LaGuardia Act.

Section (6) of the Norris-LaGuardia
Act (29 U. 8. C. A, sec. 106) declares
that:

No officer or member of any association or
organization, and no assoclation or organiza-
tion participating in a labor dispute, shall be
held responstble or liable in any court of the
United' States for the unlawful acts of in-
dividual officers, members, or agents,
upon clear proot of actual participation in,
or actual authorization of, such acts, or of
ratification of such acts after actual knowl-
edge thereof.

- This section of the Norris-LaGuardia
Act was the result of decades of experi-
ence with the tendencies of antilabor-
minded Federal court judges. In the
height of the injunction era in the early
part of the twentieth century, it became
common practice for the judges to issue
injunctions on evidence concerning ac-
tivities of any individual regardless of
whether or not those activities were au-
thorized by the union. The practice be-
came so notorious that it became neces-
sary in the Norris-LaGuardia Act to say
simply that a union could be regarded as
responsible only for acts which it au-
thorized.
¢ The proposed amendment seeks a re-
peal of that very cquitable rule. Ap-
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parently, the minority members of the
Senate committee are not satisfied with
the present law, holding unions responsi-
ble only for clearly authorized or ratified
activities. It seeks to hold the union re-
sponsible even for unauthorized acts so
long as the person involved is a “duly
authorized agent.”

What is a so-called duly authorized
agent of a union?

Any truly democratic union has an ex-
tremely large number of “duly author-
ized agents.” Grievance committeemen
are duly authorized to negotiate griev-
ances. Local elected officers are duly
authorized to administer and lead their
locals. Dozens of committees of union
members exist for various purposes in a
local union. During a strike there are
duly authorized picketing committees,
food committees, negotiating commit-
tees, and many others.

It has always been the aim of anti-
union employers to seek to attack the
union or to tie up the union's funds on
the basis of any minor altercation or
scuffie on a picket line or on the basis
of some minor infraction or similar ac-
tion by an individual member or local
grievance man. The proposed amend-
ment would now make that possible.

It is no answer for the supporters of
the amendment to state that the union’s
liability is limited to activities by its
agents “acting within the scope of their
authority.” It is sufficient to note that
if there is any disposition on the part
of the proponents of this amendment to
limit the union’s liability specifically to
acts authorized by the union, then the
present law should be completely ac-
ceptable. By seeking to change the
present law, the proponents of this
amendment make it perfectly clear that
they wish to be able to hold a union
liable even for acts not specifically au-
thorized by the union. Under the pro-
posed amendment, this would be done by
arguing that a grievance representative,
for example, does have authority to han-
dle grievances and therefore, even when
a specific tactic which he may pursue in
connection with a grievance is not au-
thorized, nevertheless he is acting within
the scope of his authority to handle
grievances.

We find, therefcre, that the first two
sections of the proposed amendment
taken together establish an entirely new
body of laws calculated especially to fur-
nish an effective weapon for attacking
unions. In the first instance, the unions
are told that any act which the em-

‘ ployer deems a violation of a collective-

bargaining agreement may be taken into
a Federal court and treated as a mat-
ter of Federal right, In the second place,
the unions are told that, in so doing,
the employer may try-to hold the union
responsible even for completely unau-
thorized acts by local officials, by ¢om-
mittee members, or by any member serv-
ing in any kind of official capacity. In
any truly democratic union that could
and should include almost every mem-
ber of the union. It‘is a liability whose
scope can be limited only by moving the
union in the direction of a cictatorial
structure with authority centralized in
a small number at the top. While the
suppoiters of the proposed amendment
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would undoubtedly declaim against any
such tendency in a union, their support
of this amendment indicates that many
of them actually prefer that kind of a
union,

Moreover, the employer is given spe-
cial assistance in making the operation
of the proposed amendmenp" as oppres-
sive as possible to the unicn. Subsection
(¢) of the proposal would give the Fed-
eral courts jurisdiction over the unions,
not merely in the districts where the
union has its main office, but also in any
district where it has any duly author-
ized officers or agents. Most large labor
organizations have members scattered
throughout the country. The proposed
statute would permit harassment of the
organization by law suits in any district
where the company might find local
committeemen or other minor represent-
atives of a small affiliated group.

Finally, sponsors of this amendment
apparently decided to take no chances
on missing any possible bets for im-
peding and weakening employees and
their organizations on the pretext of en-
forcing contracts. A final clause in the
proposed amendment declares that where
an employee participates in an unau-
thorized stoppages he *shall lose his
status as an employee” for purposes of
the National Labor Relations Act.

There is an almost Machiavellian
cleverness about this clause. It presents
an appearance of seeking merely to pro-
tect unions against stoppages which they
themselves do not authorize. It creates
an impression that the sole penalty is
aimed against the offending employee.

Many union contracts now provide
that an employee who engages in a
stoppage in violation of a contract may
be discharged as a penalty. This is a

- clause of a type which may be acted upon

where an'employer and a union feel that
a collective bargaining relationship is
such as to make such action a desirable
means of enforcement,
proach which irrationally assumes that
such a penalty is necessary and desirable
in all instances and under any circum-
stances would be in itself dangerous and
undesirable. The proposal, however,
goes far beyond even that. It penalizes
not merely the employee, but also the
very union against whose orders the em-
ployee is rebelling. The proposal spe-
cifically includes a loss of status as an
employee under section 9 of the National
Labor Relations Act. Presumably, there-
fore, if a majority of the employees at a
given plant strike in violation of union
policy, then, even if the employer does
not discharge them, they nevertheless
lose their status as employees in de-
termining representation and the un-
ion loses its collective bargaining rights.

Coming and going, the union is hit.
Under subsection (b) the union is liable
in court for acts of its agents, even if
the specific act was not authorized. Un-
der subsection (d) the union may be
penalized, even for an unauthorized act,
done by persons who are not in any sense
union agents.

The PRESIDING -OFFICER. ‘The
time of the Senator on the amendment
has expired. :

Mr. MURRAY. I hope the amend-
ment will be rejected. - AR

A statutory ap- |
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Mr. MEAD. Mr. President, I wish to
make a few observations about the mes-
sage just delivered by the President to
the joint session of Congress. I under-
stand that there is an exira edition of
the newspapers on the street now which
carries the details of the railroad strike
settlement.

All the organizations involved in the
railroad strike have been ordered back to
work by their leaders. It must be under-
stood, Mr. President, that 18 of the 20
railroad organizations were not on strike.
The two organizations that were on strike
have been ordered by their leaders to go
back to work. They have accepted the
President’s proposal and they are prepar-
ing to operate the trains.

That leads me to the observation that
the crisis which was discussed by the
President in his talk this afternoon is
now over. If that crisis is over, it occurs
to me that the Senate committee which
is now considering the emergency bill can
well take a reasonable length of time to
give it the consideration which a measure
of that character well merits,

If this strike had been settled earlier
in the week I have my doubts about the
President recommending the bill which
has been brought to our attention since
he delivered the message before the joint
session of Congress.

I understand that the other House has
passed the bill, that during its consider-
ation there was an insufficient number
of copies of the bill to go around. Not
only did the House lack a sufficient num-
ber of copies of the bill, but there were
no extra copies for the press gallery.
Surely we have time now to furnish
everybody here with copies of the bill.

As was pointed out by the able Sena-
tor from Ohio [Mr. Tarrl, the coal
strike, which is still in progress, but
concerning which- there are continuing
negotiations, comes under the purview
.of the Smith-Connally Act. The Presi-
dent has considerable authority in deal-
ing with that particular matter. What
he had specifically in mind when he came
before the Congress today was the rail-
road strike. He particularly referred to
strikes in progress against the Govern-
ment. He made it crystal clear that he
was referring to the railroad strike. He
was talking about -the. railroad strike,
which is now over. By reason of the fact
that the crisis is now over, we can well
afford to give the proposed legislation
more attention than might otherwise be
the case.

. The President during his address ex-
pressed his feelings in the matter, and
indicated his attitude toward the subject
of labor relations when he said:

The contribution of labor to the growth
of this country in peace and to its. victory
in war is at least as great as that of any
other group In our population. Without
well-paid, well-housed, and well-nourished
working men and women in this country it
would stagnate and decay. I am here not
only to urge speedy action to meet the im-
mediate crisis, but also 'deliberate -and
weighty consideration of any legislation
which might affect the rights of labor,.

‘Notice the President said:

I am here not only to urge speedy action
to meet the immediate crisis, but also delii-
erate and welghty consideration of any legis-
lation which might affect the rights of labor.
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Now that the immediate crisis is over,
legislation is not required to meet it.

With the crisis over we can give the
matter the study and consideration the
President suggests. Surely great weight
ought to be given to the President’s own
feelings in the matter.

The President in further explanation
of his position said:

The benefits which labor has gained in the
last 13 years must be preserved.

He makes that emphatic.
read it again:

The benefits which labor has gained in the
last 13 years must be preserved.

That sentence should recommend it-
self to the committee now considering
this temporary legislation. The Presi-
dent continued:

I voted for all these benefits while I was
a Member of Congress. As President of the
United States I have repeatedly urged nof
only their retention but their improvement.
I shall continue to do so.

If we are to go along with the Presi-
dent of the United States in his recom-
mendations it is necessary for us to take
cognizance of that statement by the
President. In that paragraph 1 believe
the President very well lays the ground
work for the veto of the pending bill. If
we are to carry on as the President has
suggested, we should consider the Presi-
dent’s emergency and long-range pro-
gram and no other program. But if we
are to continue with the consideration
of a bill to take from labor its gains,
contrary to the request of the President,
and then also to give him an emergency
bill which may or may not be in accord-
ance with his wishes, we are taking un-
fair advantage of a situation that no
longer exists. Let me quote again from
the President’s address:

I request temporary legislation o take care
of this immediate crisis,

The immediate crisis, however, is now
over. The railroad strike has been
settled.

The President continues:

I request permanent legislation leading to
the formulation of a long-range labor policy
designed to prevent the recurrence of such
crises and generally to reduce stoppages of
work in all industries for the future.

A day or so ago I took the floor and
discussed the experiences of the English-
speaking countries of the world in the
matter of labor-management relations.
I pointed out to my colleagues that when
those nations resorted to voluntary pro-
cedures, safeguarded and well supported
by the Government, the number of in-
dustrial strikes was less than when com-
pulsory, drastic, and even at times vicious
antilabor legislation was on the statute
books. . I.expressed the hope at that
time that we would create a committee,
and that the committee would study the
most advanceds labor laws throughout
the country and throughout the world,
and earnestly. and sincerely. dedicate
themselves to the presentation to-the
Congress of forward-looking, progressive,
and effective legislation which would
minimize industrial strikes in this coun-
try. The President today called for such
a study.

Let me
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Mr. President, we therefore have more
reason to do that now than was the case
when I left those thoughts with the Sen-
ate. The President of the United States
has just come before us and told us that
we should preserve labor’s gains. He
urged us to continue the legislation which
was enacted during the administration
of the late President Roosevelt, and he
likewise requested the creation of a joint
committee to make an exhaustive study
of the precblem and, with it, a recom-
mendation to the Congress.

If we are going to pass the pending bill,
with all the amendments to it, and deny
labor the gains it has accumulated
throughout the administration of Presi-
dent Roosevelt, and if at the same time
we are to rush through a temporary hill
to meet a erisis which now is over, it cc-
curs to me that we are not following the
President; we are in fact defying the
President.

So, Mr. President, as one who would
sympathetically consider the President’s
program, as one eager to devise a more
perfect formula that will minimize in-
dustrial difficulties, as one who would
like to have the President’s program con-
sidered in the light of his message, it
occurs to me that we could well set aside
the pending measure, and that the com-
mittee now considering the temporary
measure could hold hearings on it and
could consider it thoroughly and reason-
ably, and then report it to the Senate, so
that we might have opportunity to pass
judgment upon the finished product.

I am not an attorney, nor am I versed
in constitutional law. But I am dis-
turbed by one of the sections of the tem-
porary measure, and I trust that the
committee considering it will report it
with amendment and with modification.
According to section T of the bill, which
we did not have when the President de-
livered his address—

The President may, in his proclamation
issued under section 2 thereof, or in a subs2-
quent proclamation, provide that any person
subject thereto who has failed or refused,
without the permission of the President, to
return to work within 24 hours after the
finally effective date of his proclamation
issued under section 2 thereof, shall be in-
ducted into the Army of the United States.

Mr. President, we have on the statute
books a great many laws which have been
enacted by Congress for the protection
of the men who fought our battles in
time of war. I should like to have this
section very carefully studied, lest we do
injury to the legislation affecting the ex-
se:;':g:emen which we have already en-
acted.

Mr. WILSON. Mr. President, will the
Senator yield?
Mr. MEAD. I yield.

Mr. WILSON. I was very much in-
terested in the Senator’s reading of
section 7. He stopped & bit too soon, I
think. : Those who might be inducted
into the service of the Army of the

.United States would be inducted, ac-

cording to-the terms of the bill, with or
without subscribing to an oath to sup-
port the Constitution and to maintain
our Government.

‘Mr. MEAD. My colleague from Iowa
is eorrect. - I did not read the complete
section. I read merely enough of it to
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enable me to voice my opinion with re-
gard to it. I hope it is taken out of the
bill by the committee.

Mr. President, I shall conclude now
by merely expressing the hope that we
shall join the House of Representatives
in creating a committee to make a study
of the proposed program of the Presi-
dent to make a study of the long-range
program of the President. I urge that
the commitiee now considering the
emergency measure study it well, to the
end that they will protect the rights and
privileges of the ex-servicemen; to the

_end that it will not do what the Presi-
dent urged that we do not do; namely,
destroy the hard-earned gains of labor.
We should consider the recommendations
of the President in the light of the
changed conditions now at hand.

Mr. President, there is time now for the
fullest consideration of both the emer-
gency and the long-range program. I
trust that the committee which now is
dealing with the temporary program will
bring to the Senate a bill which we can
support.

Mr. President, 1 trust that the joint
committee will be created quickly and
that it will go about its work speadily
and that we shall improve r nd refine our
present labor proecedure. We want in-
dustrial peace and as the President said
we desire o preserve the hard-earned
gains of lahor.

MESSAGE FROM THE HOUSE

A message from the House of Repre-
seniatives, by Mr. Maurer, one of its
reading clerks, announced that the
House had agreed to a concurrent reso-
lution (H. Con. Res. 148) creating a joint
select committee to study and recommend
legislation concerning labor relations, in
which it requested the concurrence of the
Senate,

HOUSE CONCURRENT RESOLUTION
REFERRED

The concurrent resoiution (H. Con.
Res. 148) creating a joint select commit-
iee to study and recommend legislation
concerning labor relations, was read
twice by its title and referred to the
Committee on Education and Labor. :

MEDIATION OF LABOR DISPUTES

The Sonate resumed consideration of
the bill (H. R. 4908) to provide additional
facilities for the mediation of labor dis-
putes, and for other purposes.

The PRESIDING OFFICER. The
question is on the amendment offered by
the Senator from Ohio [Mr. Tarr] for
himself and other Senators.

Mr. BALL. Mr. President, I desire to
speck very briefly on the pending amend-
ment.

First I should like to say that under the
proposal of the Sznator from New York
that the Senate lay aside the pending
measure and that the Committee on In-
terstate Commerce proceed to hold hear-
ings on the President’s hill, the Senate
would be doing absolutely nothing in re-
gard to the President’s suggestion.

The pending amendment very simply
seeks to establish for unions the same re-
sponsibility for carrying out their con-
tracts that now apply to employers. The
Senator from Montana seems to think
that under it the union will be responsi-
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ble for any activity of any individual em-
ployee. Idonot think that istrue. Sub-
section (b) provides that:

Any labor organization whose activities

affect commerce as defined in this act shall
be bound by the acts of its duly authorized
agents acting within the scope of their au-
thority from the said labor organization.

It seems to me that ties it down rather
well to the officers of the union who, un-
der its constitution, have authority to
act for the union.

Mr. President, some question has been
raised as to whether, under this amend-
ment, it might come about that every
little grievance under an existing labor-
relations contract weuld come into court.
I do not think that would happen. Al-
though I am not a lawyer, it seems to me
that the rule of law would be that if a
grievance oceurred and if a contract pro-
vided for grievance machinery, any court
would hold that a suit over a grievance
wes out of order until the grievance ma-
chinery had been used. ,

Question has also been raised as to
whether, if a union can be sued for viola-
tion of contract, a great many unions will
refuse to write into their contracts a
no-strike clause to apply during the life
of the contract. The fact is that four
States of which I know—namely, Minne-
sota, Colorado, Wisconsin, and Califor-
nia—have on their books at the present
time statutes which permit unions to be
sued for violation of contract. So far as
can be determined, that provision has not
lessened to any degree the willingness of
unions, when they get a contract they
want, to write into it a no-strike clause
for the life of the contract.

Mr. President, it is the contention of
some of the opponents of this amend-
ment that unions are now suable in Stafe
courts. A lawyer on my staff looked up a
number of recent decisions. Szveral of
them show that in Eentucky, West Vir-
ginia, in Massachusetts, and in Illinois,
all of which are important industrial
States, unions cannot be sued as legal
entities. I ask unanimous consent that
the brief memorandum which I hold in
my hand, which bears on that subject,
may be printed at this point in the Rec-
ORD as a part of my remarks.

There being no objection, the memo-
randum was ordered to be printed in the
REecorp, as follows:

RECENT COURT DECISIONS AS TO SUABILITY OF
UNIONS

1. Unions may be sued—

(a) Busby v. Electrical Uttlittes Employees
Umion, District of Columbia (January 22,
1945).

“Voluntary labor organizations may sue
and are suable In their common name, and
funds in their common treasury are subject
to execution for torts committed and con-
tracts made in the common enterprise.”

(b) Hotel, Restaurant, Building Service
and Maintenance Workers Union, CIO, v.
Hotel and Club Employees Union, A. F. of L.
(Pennsylvania Court of Common Pleas, Feb-
ruary 11, 1946) . A

The CIO union sued for damages, alleging
libel in an A. F. of L. publication which
accused the CIO of having a bellman dis-
missed because he joinas an A. F, of L. union,

The A. F. of L. claimed that it could not
be sued. )

The court overruled the claim, and said:
“We cannot accept the inference of the de-
fendants that a labor union, engaged in a
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labor dispute, is beyond the pale of the law,
even though the dispute be a jurisdictional
quarrel.”

2. Unions may be sued—

(a) Eentucky case. In One Hundred and
Seventy-second Southwest Reports, volume 2,
page 202, on June 1, 1943,

“At common law, a voluntary assoclation
such as a labor union is not a ‘legal entity’
and may not be sued in its common name
distinet from the names of its members.,"

(b) West Virginia Supreme Court, In
Thirty-second Southeast Reports, volume 2,
page 2689, on December 5, 1944.

The statute law of West Virginia does not
provide for suits against unincorporated
societies or organizations, and, in the ab-
sence of such statute, it cannot be sued as
an entity by name.

(e) Massachusetts case. Worthington
Pump & Machinery Corp. v. Local No. 259 of
the United Electrical Radio and Machine
Workers of America, CIO (October 29, 1845).

A dispute arose over the dismissal of an
employee member of the union. The com-
pany brought this suit to enforce its collec-
tive-bargaining agreement with the union.
The Federal district court sitting in Massa-
chusetts applied the law of Massachusetts,
which holds that a labor union is not a cor-
porate entity, may not be sued as a person,
and may not be subjected to any decree. The
case was dismissed.

(d) Pullman Standard Car Manufacturing
Company v. Local Union No. 2928, United
Steel Workers of America, CIO (152 Fed. 2d
493, Tth Circuit Court of Appeals, Nov. 28,
19435).

The Pullman Co. sued the union for libel,
charging that the union’'s newspaper pub-
lished an article accusing the company of
making false statements to the public and
the workers.

The case came into the Federal courts be-
cause of the parties' diversity of citizenship.
However, since the alleged libel occurred in
Illincls, the Federal courts are required to -
foliow the law of Illinois.

Applying the Illinois law to the case, the
court said: “We think these cases (earller
Ilinois decisions) clearly show that the com-
mon law of Illinois. which has not been
changed by statute, does not permit an ac-
tion at law against an unincorporated labor .
assceiation.”

Mr. BALL. Mr. President, it seems to
me that equal responsibility by both par-
ties to a contract is a principle which the
Senate should apply in the field of labor
relations. 1 hope the amendment will
be adopted. -

The PRESIDING OFFICER. The
guestion is on agreeing to the amend-
ment offered by the Senator from Ohio,
on behalf of himself and others Senators,
as modified.

Mr. BALL, I ask for the yeas and
nays. 3
The yeas and nays were ordered, and
the Chief Clerk called the roil.

Mr. HITL. Iannounce that the Sena-
tor from North Caroclina [Mr. BaiLeyl,
the Senator from Alabama [Mr. BANK-
HEAD], the Senator from Virginia [Mr.
Grass], and the Senator from Tennessee
[Mr. McKeLLar] are absent because of
illness.

The Senator from Mississippi [Mr,
Bitgol, the Senator from Nevada [Mr.
CarviLLE]l, and the Senator from Idaho
[Mr. GosserT] are absent by leave of the
Senate.

The Senator from South Carolina [Mr.
Mayeank] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from Florida |Mr. AN-
prEews], the Senator from Texas [Mr.
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O'Danier], and the Senator from Okla-
hontla [Mr. THOMAS] are necessarily ab-
sent.

The Senator from New Mexico [Mr.
Cuavez], the Senator from Maryland
[iMr. RapcrLiFrE]l, and the Senator from
Delaware [Mr. TunnNELL] are detained
on public business.

I announce further that if present and
voting the Senator from Alabama [Mr.
BanxreAD] and the Senator from Texas
[Mr, O’Danier] would vote “yea.”

Mr. WHERRY. The Senator from
Nebraska [Mr. Buteer] is absent by leave
of the Senate, If present he would vote
“yeﬂ."

The Senator from Indiana [Mr, WiL-
L1s] is necessarily absent. If present he
would vote “yea.”

The Senator from South Dakota [Mr.
BussrFIELD] is unavoidably detained.

The Sznator from Delaware [Mr.
Buck] is necessarily absent. If present
he would vote “yea.”

The result was announced—yeas 50,
nays 28, as follows:

YEAS—50
Austin Gurney Revercomb
Ball Hart Robertson
Brewster Hatch Russzell
Bridges Hawkes Saltonstall
Brooks Hickenlooper Smith
Byrd Hill Stanfill
Capehart Hoey Btewart
Capper Huffman Talt
Connally Johnson, Colo. Tobey
Cordon Johnston, 8. C. Tydings
Donnell Enowland Vandenberg
Eastland McClellan ‘Wherry
Ellender McMahon White
Ferguson Milltkin Wiley
Fulbright Moore Wiison
George Overton Young
Gerry

NAY5—-28
Aiken Lucas O'Mahoney
Barkley MeCarran Pepper
Briggs McFarland Shipstead
Dowuney Magnuson Taylor
Grezn Mead Thomas, Utah
Guffcy Mitchell Viagner
Hayden Morse YWalsh
Kilgore Murdock Wheeler
La Follette Murray
Langer Myers

NOT VOTING—18

Andrews Butler Maybank
Bailey Carville O'Danlel
Bankhead Chavez Radelifle
Bilbo Glass Thomas, Okla.
Buck Gozsett Tunnell
Bushfield McKellar Willis

So Mr. TarT’s amendment, ‘as modified,
was agreed to.

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

Mr. BARELEY and Mr. BALL ad-
dressed the Chair.

The PRESIDING OFFICER. The
Senator from Kentucky is recognized.

Mr. BARKLEY. From the Committee
on Interstate Commerce I am authorized
to report the bill (H. R. 6578) —

Mr, TAFT. I object. :

The PRESIDING OFFICER. Objec-
tion is heard. The report cannot be re-
ceived under objection.

Mr. BALL obtained the floor.

Mr, HATCH, Mr. President——

Mr. BALL. I yield to the Senator
from New Mexico for a parliamentary in-
quiry. 3 r
Mr. HATCH. I rise to a parliamen-
tary inquiry, and I make it in good faith.

The PRESIDING OFFICER. The
Senator from New Mexico will state it.
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Mr. HATCH. The point I wish to ask
about—and I really want information
myself—is this: If a standing commit-
tee of the Senate offers a report, can any
one Member of the Senate object to re-
ceiving the report?

The PRESIDING OFFICER. It may
only be received, under the rules of the
Senate, during a morning hour regularly
provided for following an adjournment.
At any other time it must be done by
unanimous consent.

Mr. HATCH. Mr. President, I think
that now is the time for a unanimous-
consent request to be proposed.

The PRESIDING OFFICER. One has
already been proposed, and objection
was heard.

MEDIATION OF LABOR DISPUTES

The Senate resumed consideration of
the bill (H. R. 4908) to provide addi-
tional facilities for the mediation of
labor disputes, and for other purposes.

Mr. BALL. Mr. President, on behalf
of the Senator from Ohio [Mr. TaAFT],
the - Senator from New Jersey [Mr,
SmitH], the Senator from Virginia [Mr.
Byrpl, the Senator from New Mexico
[Mr. Hatcr], and myself, I send to the
desk an amendment which I offer to the
pending hill. i

The PRESIDING OFFICER. The
amendment will be stated for the infor-
mation of the Senate.

The Cuier CLERK. At the proper place
in the bill it is proposed to insert the
following new section:

Bec. —. (a) The second paragraph of sec-
tion 20 of the act entitled “An act to sup-
plement existing laws against unlawful re-
straints and monopolies, and for other pur-
poses,” approved October 15, 1914, is amended
by striking the period at the end thereof,
inserting a colon, and adding the following:
“Provided, That nothing in this paragraph
shall be construed in any proceeding, civil
or criminal, instituted under the antitrust

laws to make lawful any combination, con- .

tract, or conspiracy in restraint of trade
having as its purpose one or more of the
objects which are defined in section 6, sub-
section (1) or (2), as not being legitimate
objects of labor, agricultural, or horticul-
tural organizations.”

(b) Szction 6 of the act entitled “An act
to supplement existing laws against unlaw-
ful restraints and maonopolies, and for other
purposes,” approved October 15, 1914, is
amended by adding thereto the following
paragraphs:

“It shall not be within the legitimate ob~
jects of such organizations or of the officers,
representatives, or members thereof to make
any contract, or to engage in any combina-
tion or conspiracy, in restraint of commerce
if one of the purposes of such contract, com-
bination, or conspiracy is—

*“(1) by strikes, or threats to strike, or
violence, or threats of viclence, or by con-
certed refusal to uyse, handle, transport, or
otherwise deal with specified articles or
materials, to force or require any employer,
or any other individual, corporation, or part-
nership to cease . using, selling, handling,
transporting, or otherwise dealing in the
products of any other producer, processor, or
manufacturer, i

“(2) to, join or combine with any person
to fix prices, allocate customers, restrict pro-
duction, distribution, or competition, or im-
pose restrictions or conditions upon the pur-
chase, sale, or use of any material, machines,
or equipment: Provided, That nothing herein
shall prevent a labor organization from join-
ing or combining with another labor organ=
ization or an agricultural or horticultural
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organization from joining or combining with
another agricultural or horticultural organ-
ization, :

“(e) The term ‘labor dispute’ appearing in
the act of March 23, 1932, entitled ‘An act
to amend the Judicial Code and to define and
limit the jurisdiction of courts sitting in
equity, and for other purposes,’ shall not be
interpreted to include any dispute arising
out of or in furtherance of any contract,
combination, or conspiracy under the anti-
trust laws described in paragraph (1) or (2)
of subsection (b) of this section.”

Mr. ELLENDER. Mr. President, 1
send to the desk an amendment to the
pending amendment. I have discussed
it with the Senator from Minnesota. It
broadens the scope of his amendment in
protecting an employer who has entered
into a collective-bargaining agreement
with one labor organization from being
forced to deal with another labor organ-
ization in order to have its products
utilized by the public.

The PRESIDING OFFICER. Does the
Senator from Minnesota yield for that
purpose?

Mr, BALL. I yield.

The PRESIDING OFFICER. The
clerk will state the amendment to the
amendment.

The CHIEF CLERK. On page 2, of Mr.
Barv’s amendment, in line 17, after the
word “materials” it is proposed to in-
sert “(a)”, change the period to a
comma, in line 21, on page 2, and add
the words “or (b) to force or to require
any employer to recognize, deal with,
comply with the demands of, or employ
members of one labor organization in-
stead of another labor organization with
which such employer has an effective
collective-bargaining agreement.”

Mr. BALL. Mr, President, the spon-
sors of the pending amendment have dis-
cussed the proposed amendment of the
Senator from Louisiana, it fits into our
proposal, and we wish to modify the pro-
posed amendment to include his amend-
ment.

The PRESIDING OFFICER. The
amendment will be so modified.
Mr. BALL. Mr. President, the ’

amendment just cffered by me deals with
a practice of unions which is rapidly be-
coming one of the most serious problems
in this whole field, namely, the use of
the secondary boycott as a weapon of
labor organizations to enforce in a given
geographical area a complete monopoly
on the types and kinds of materials
which the consuming public may use.
We had much testimony on this point
in the committee hearings. One of the
very worst instances brought out, one
which went to the Supreme Court, was
the case of the International Brother-
hood of Electrical Workers, Local No. 3,
which is the New York City local. That
local has contracts with both manufac-
turers of electrical equipment and with
contractors who install such equipment.
Originally, through a conspiracy with
the employers in the manufacturing end
of the business, the union, by placing on
its unfair list any equipment not manu-
factured by concerns having contracts
with that particular local, enforced a
monopoly in the New York area so that
anyone, including the Government, pro-
posing to construct a building in the New
York area, had to buy all the electrical
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equipment from the few small manufac-
turers in the New York City area. The
construction unions, with which this
Local No. 3 had a closed-shop contract,
refused to handle equipment made by
any outside manufacturers. I might add
that the major manufacturers of elec-
trical equipment, such as General Elec-
tric and Westinghouse, do not have fac-
tories in that area, so their products were
barred from the New York City area.

An antitrust suit was filed, and the
case was taken to the Supreme Court
of the United States, which dissolved the
injunction insofar as it affected the em-
ployers. The Court said that under the
antitrust laws as amended by the Clay-
ton Act, and their interpretation of the
Norris-LaGuardia Act, the labor unions
could not enter into a conspiracy with
the employers to create this monopoly,
which incidentally, the testimony taken
showed, had approximately doubled the
cost of electrical equipment in the New
York City area. The Court specifically
held, however, that the union was free
to enforce that monopoly all by itself,
and the union is continuing to enforce
the monopoly, and today no outside
manufacturer can sell electrical equip-
ment in the New York City area- with
any hope that it can be installed.

The result on a Federal housing proj-
ect, for instance, as I recall the testi-
mony, was that Westinghouse, General
Electric, or some other of the major
firms, offered equipment at about $50,000.
The union refused to work on the proj-
ect, and the housing authority building
this war housing had to pay approxi-
mately double that amount to one of
these New York City manufacturers
which had a contract with Local No. 3
of the IBEW. Mind you, Mr. President,
that local was not only boycotting the
products manufactured by a concern
which had a contract with the CIO local,
which had no collective bargaining con-
tracts at all, but it was barring products
manufactured by concerns which had
collective bargaining contracts with
other locals of the same international
union. Of course, that monopoly has
‘been very greatly to the benefit of the
members of that particular local. But
all the other elecirical workers in the
country, and particularly the consumers
in the city of New York, have paid
through the nose for that monopoly.

We had another instance of a manu-
facturer of neon signs in Lima, Ohio,
whose union, certified by the National
Labor Relations Board, was a CIO union.
He signed a closed-shop contract with
them. He has found that he cannot sell
his neon signs anywhere in the country
because the construction end of the in-
dustry, that is the installation of these
signs, is controlled by firms which have
closed-shop contracts with the A. F.
of L. Electrical Workers’ Union, and that
union boycotts any products made by a
rival union. So, this manufacturer is
now in process of shutting down his
plant because this secondary boycott has
completely closed the markets to him.

In the construction industry, where
this particular weapon is most widely
used, we have affidavits that the
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plumbers' union, A. F. of L. is now boy-
cotting seamless pipe and other plumb-
ing fixtures which are made by any other
than an A. F. of L. union. Since most
of the manufacturing end of the plumb-
ing business is organized by CIO, that
particular situation, if it is not corrected
very soon, is likely to lead to one of the
very worst bottlenecks in the whole hous-
ing shortage situation, because the con-
struction industry cannot relieve the
housing shortage if it is continually to
be caught and shut down by these boy-
cotts of one union against a rival union
or against unorganized workers.

Mr.. REVERCOMB. Mr. President,
will the Senator yield?

Mr, BALL. 1 yield for a guestion.

Mr. REVERCOMB. I am very much
interested in the very clear and able
presentation of the Senator’s view. But
as a practical matter, under what pro-
cedure will such situations be met and
dealt with and cured?

Mr. BALL. I am about to proceed to
discuss that point.

Mr. President, our amendment would
place these monoply practices of unions
under exactly the same terms of the
antitrust laws as apply to corporations
or individuals in business who attempt
monopoly practices. The present situa-
tion results from various Supreme Court
interpretations of the antifrust laws as
they consider them to be modified by

. the Clayton Act, and later on by the

Norris-LaGuardia Act.

In Uniled States v. Hufcheson (312
U. 8. 219) the Supreme Court held that
a secondary beycott could not be reached
under the antitrust laws because the
declaration of policy in the Norris-
LaGuardia Act gave employees full free-
dom to engage in concerted activities
for their mutual aid and protection.
Therefore, even though a secondary boy-
cott was clearly illegal under the Clayton
antitrust law, it was free from criminal
prosecution or injunction because of the
declaration of policy in the Norris-La-
Guardia Act.

In the majority opinion, written by Mr.
Justice Frankfurter in that case he spe-
cifically stated—and this is contained in
the minority views:

So long as a union acts in its self-inter-
est, * * * the licit and the illicit under
section 20 are not to be distinguished by any
judgment regarding the wisdom or unwis-
dom, the rightness or wrongness, the selfish-
ness or unselfishness of the end of which
the particular union activities are the means.

In other words, under that decision,
Mr. President, the unions are com-
pletely beyond the reach of the law so
far as any Federal law is concerned. So
long as the unions can show that some-
how their members will benefit, whether
their practices are in restraint of trade,
elimination of competition, creation of
monopoly or any other practice that for
anyone else is illegal and unlawful—so
long as they can show that their par-
ticular members will -benefit by their
otherwise illegal acts, they are exempt
from any kind of prosecution or court
action, under the Supreme Court’s in-
terpretation.

Now we attempt to get at that situa-
tion by amending the Clayton Act, sec-
tions 6 and 20, and if Senators want to
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study those particular sections, they are
set forth, I may say, on page 15 of the
minority views on this bill which are
on Senators’ desks.

Section 6 of the Clayton Act is that
one which provides:

That the labor of a human being Is not
a commodity or article of commerce. Noth-
ing contalned in the antitrust laws shall
be construed to forbid the existence and
operation of—

Unions. Before the passage of that
act the Sherman Act had been invoked a
number of times against unions. And
section 20 spells out in more detail the
fact that no injunction shall issue and no
court degree shall apply to any legiti-
mate activities of either a labor organ-
ization, a horticultural or agricultural
organization.

Mr. BRIDGES. Mr. President, will
the Senator yield?

My, BALL. 1 yield.

Lir. BRIDGES. Will the Senator ex-
plain his definition of a primary boycott
as differentiated from a secondary boy-
cott?

Mr. BALL. Mr. President, I was com-
ing to that. Every strike is a primary
boycott. If a union puts a particular
firm on the unfair list and urges its
members not to patronize it, that is a pri-
mary boycott against the first irm. In
a secondary boycott, the employees of
one employer refuse to handle or install
or use certain products because they are
trying to force the manufacturer of those
products, who is another employer, to do
certain things. In other words, the pur-
pose is to bar from commerce particular
items and materials manufactured by
another employer than the one against
whom the secondary boycott is directed.
That is as near as I can define it. We
try to get at it in the lJanguage in para-
graph (1) on page 2 of the amendment.
We amend section 6 of the Clayton Act
by adding certain paragraphs.

It shall not be within the legitimate
objects of suc* organizations or of the of-
ficers, represeatatives, or members thereof
to make any contract, or to engage in any
combination or conspiracy, in restraint of
commerce if one of the purposes of such
contract, combination, or conspiracy 15—

{1) by strikes, or threats to strike—

We had to include the word “strikes”
because obviously if the econstruction
union says, “We will put on our unfair
list this product made by General Elec-
tric or Westinghouse; we will not use
it,” and the employer says, “Well, I will
go along,” and he merely stacks it up in
the corner, that is a concerted refusal
to use. But if the employer says, “You
use these, or else you are through work-
ing for me,” and the workers strike, that
is just as effective as a concerted refusal
to handle, and there must be inciluded
in this picture the use of the strike
weapon where it is used to enforce a
secondary boycott. The paragraph
reads:

(1) By strikes, or threats to strike, or vio-
lence, or threats of violence, or by concerted
refusal to use, handle, t.mnsport. or otherwise
deal with specified articles or materials, to
force or require any employer, or any other
individual, corporation, or partnership to
cease using, selling, handling, transporting,
or otherwise dealing in the products of any
other producer, processor, or manufacturer,



1946

Mr. REVERCOMB. Mr. President,
will the Senator yield?

Mr., BALL. I yield.

Mr. REVERCOMB. As a practical
matter in a court proceeding for injunc-
tion against whom would the action be
directed? Would it be brought against
the union or against individuals? Where
would the injunction process lie?

Mr. BALL. The injunction would lie
against the union, as I construe the Sher-
man antitrust act. There are three rem-
edies under the Sherman antitrust law.
One is an injunction proceeding insti-
tuted by the United States District At-
torney on recommendation of the Attor-
ney General. The second is a criminal
proceeding instituted by the district at-
torney on recommendation of the At-
torney General. The third is a suit for
treble damages by anyone damaged by
the violation of the antitrust law and
antimonopoly law.

Mr. REVERCOMB. Will the Senator
again yield?

Mr. BALL. 1 yield for a question.

Mr. REVERCOMB. The proceeding
under a criminal statute would be against
certain individuals, I take it?

Mr. BALL. The criminal statute, I
think, would lie against anyone who di-
rectly engaged in the conspiracy; yes.

Mr. President, the amendment of the
Senator from Louisiana [Mr. ELLENDER],
which we accepted, adds to the secondary
boycott designed to create a monopoly
which we would outlaw under this stat-
ute, also a secondary boycott which is
designed to force or require an employer
to recognize or deal with one labor or-
ganization when the employer has an
effective collective-bargaining agree-
ment with another labor organization.
In other words, it reaches the jurisdic-
tional strike or boycott, which attempts
to force an employer, in effect, to violate
the National Labor Relations Act by
dealing with a union other than the one
which really represents a majority of his
employees.

Mr. President, we have worked over
this amendment for many days. It is
carefully worded. I think it reaches ex-
actly what we are trying to reach, and
no more; and I hope the Senate will
adopt it, as I think it strikes at one of
the most serious problems and worst
abuses existing in the whole picture
today.

Mr, PEPPER. Mr. President, the pro-
posal of the able Senator from Minnesota
would apply the antitrust laws to sec-
ondary boycotts by labor unions. It is
fortunate that we have the experience of
a prior era guide us as to the wisdom of
taking such a step. In 1890, secondary
boycotts became subject to the severe
penalties of the antitrust laws, and from
1914 until 1932 they were restrainable at
the behest of private parties. The his-
tory of the application of the antitrust
laws to secondary boycotts during those
periods should provide a solemn warn-
ing to those of us who wish to restrain
unduly the activities of American labor
organizations. It may be that cerfain
labor unions have indulged in some color-
able or even unsocial activities in their
struggle for existence and recognition.
Certainly I do not condone organized
Jurisdictional boycotts which involve in-
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nocent third parties in ruin. The boy-
cott, however, is the practice of the right
of every free individual to refuse to work
or to buy what he does not desire.

Mr. LUCAS. Mr, President, will the
Senator yield?

Mr. FEPPER. I yield.

Mr. LUCAS. The Senator does not
condone that kind of a boycott. What
does the Senator suggest ought to be
done under those circumstances?

Mr. PEFPER. There is published in
the city of the able Senator from Illinois
a newspaper which I many times have
thought a public nuisance and a public
menace; yet because I think that way
about the Chicago Tribune I am not
willing to destroy the freedom of "the
press. I do not know what the answer
is, or how to curb people who abuse the
power of freedom of the press; bui I have
said on this floor—and every Senator, of
course, would agree with-me—that I
would rather have freedom of the press
and have it abused than not have it.
That is essentially the principle which
is involved in all this legislation which
we are considering at the present time.
I would preserve the right to sirike, even
if it is abused, than to try by coercion
to prevent it. I would rather permit
abuses of the pcwer of free speech than
to deprive free citizens of the power to
enjoy it and to abuse it. That, Mr. Presi-
dent, is essentially the price we must
pay for the beneficence of democracy.
Somehow or other I cannot escape the
feeling that Senators sometimes think
that they can enjoy, without paying a
price for them, the immeasurable privi-
leges of democratic rights. We cannot,
Mr. President. So I say to the able Sen-
ator that I do not know the answer to
many abuses which exist in our eco-
nomic, social, and political life.

But these are not the only abuses; and
because we do not have any perfect
remedy to suggest, that does not mean
that we are ready to apply a rule which
would be worse than the situation we try
to remedy.

Mr. President, in all the history of
this privilege that labor has exercised,
instances of the abuse of it are very
limited in number. The man who has
a neon sign business in Lima, Ohio, came
to see me, and he spoke about how his
business was threatened because he deals
with a CIO union, and members of the
A. F. of L. union seem to be the ones who
erect the signs. If I knew of any way
to draft an amendment, or if some other
Senator had found a way to correct that
situation without depriving other citi-
zens of the right to buy what they want
to buy, and to work with those with
whom they wish to work, and for those
for whom they wish to work, I would vote
for it. But I have not seen such an
amendment; and, with all deference, I do
not believe that the able Senator from
Minnesota has offered the Senate such
an amendment in the one now being con-
sidered.

The boycott is the practice of the right
of every free individual to refuse to work
or to buy what he does not desire. This
is a part of our great tradition of liberty
and has repeatedly been protected from
encroachments by the highest tribunal
in the land.
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Although some types of organized boy-
cotts are distasteful to us, the proposed
restraint on the use of the boycott is
even more distasteful because it would
open the way to a denial of the constitu-
tional rights of American workers
threugh the coercion of the injunction.
The old horse who was led down to the
water but could not be made to drink
was the exception. Men who are
coerced by omnibus injunctions can
probably be made to give in and drink
but only at the cost of their freedom
from oppression and involuntary serv-
itude.

It might be well at this time to take
a look at the proposal we are now con-
sidering. In brief—leaving out the El-
lender amendment—it would declare
that, a combination of employees to force
an employer by strike, threat of strike,
or boycott to cease handling or dealing
in the product of another employer is
not within the legitimate purposes of
labor unions. A further provision would
make it unlawful on the part of a labor
union to combine with a nonlabor group
to restrain trade through agreements on
certain matters such as prices, and so
forth.

As a means to prevent secondary boy-
coits, the Sesnator would rewrite the
definition of labor dispute under the
Norris-LaGuardia - Act to exclude dis-
putes arising out of the prohibited acts,
and make these combinations subject
without restriction to injunctions and
all the other heavy penalties of the anti-
trust laws. I shall not linger upon the
abuses against which the Norris-La-
Guardia Act was aimed, and the long list
of grievances which brought it about.

What does this proposal mean? It
means that with a few brief words the
Senator would destroy the results of a
generation of progress in labor relations,
made the hard way, at the cost of many
mistakes and much suffering. The his-
tory of Federal statutory control over
combinations in restraint of trade began
in 1890. In that year the Congress
passed the Sherman Anti-Trust Act,
having as its primary purpose the pro-
tection of consumers from monopolistic
practices of business combinations. Al-
though there will always be some doubt
about whether Congress intended to
have the Sherman Act apply to labor
unions, that problem is no longer im-
portant today. Our judiciary settled the
question for all practical purposes. It
also exposed the inappropriateness of its
decision. The story of:the cases during
those early years shows quite plainly the
folly and injustice of applying laws de-
signed to combat the evils of massed cap-
ital to organizations formed by workers
who have the strength of their muscles
as their only offering and their combined
power to withhold their labor as their
only protection, Workers join together
into labor unions because it is the only
way they have to protect the small
amount of money and security they pos-
sess. Capital, already strong, combines
to form monopolies for the purpose of
accumulating further capital and more
power.

‘We are all, I am sure, familiar with the
famous Danbury Hatters case wherein
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a judgment for triple damages was en-
forced individually against each and
every member of the union. Although
the dispute ruined the company its ef-
fect on the workers was appalling. This
case was the most extreme case of its
kind but it is also an example of what
could happen again if this proposal were
to go through.

Although labor has come a long way
since the early days, labor unions must
still depend on service to their members

" to retain their support, and on contribu-
tions out of their members’ wages for
their financial resources. Even a full
union treasury is the product of long
and laborious saving of small amounts
of money at a time. It is rapidly emptied
when expenses of law suits have to be
paid.

As an example of what I have in mind
I should like to tell of an incident re-
lated to our committee by a witness for
Jabor. During the dispute in Republic
Steel in the middle thirties, the corpora-
tion brought suit against the union. The
union eventually won the case in the
Supreme Court. The cost to the union,
however, amounted to $200,000 in coun-
sel fees. The corporation was easily able
to pay the cost of the suit, but to the
union it was a serious drain from which
it took scme time to recover. In view
of this inequality of financial position
between unions and corporations Con-
gress would be striking a blow at the
Achilles heel of labor unions if it brought
back the possibility of suits for triple
damages.

Labor unionism is no longer a gaunt,
dangerous specter to be kept locked up
in a back closet and allowed to live only
because it has some ties to the commu-
nity. In the language of section 1 of the
National Labor Relations Act, it is now—

The policy of the United States to elimi-
nate the causes of certain substantial ob-
structions to the free flow of commerce and
to mitigate and eliminate these obstructions
when they have occurred by encouraging the
practice and procedure of collective bargain-
ing and by protecting the exercise by workers
of full freedom of association, self-organiza-
tion, and designation of representatives of
their own choosing, for the purpose of nego-
tiating the terms and conditions of their

employment or other mutual aid or pro-
tection,

The proposal of the Senator from
Minnesota would reverse this policy of
the United States by creating, instead
of removing, obstructions to the free
flow of commerce. It would create
labor unrest by depriving labor unions of
their right to act in their own defense.
It would strike at the exercise by workers
of the full freedom of association by
making it dangerous for them to join
together lest they be financially wiped
out, both jointly and individually, by
damage suifs.

Mr. LANGER. Mr. President, will the
Senator yield for a question?

Mr. PEPPER. 1 yield for a question.

Mr. LANGER. Referring to page 3 of
the amendment, where agricultural and
horticultural organizations are men-
tioned, and also referring to lines 14, 15,
16, and 17, on page 2, I am rather
puzzled. Suppose a group of farmers
who were raising apples or wheat or cot-
ton decided that the price was too low,

CONGRESSIONAL RECORD—SENATE

and suppose a farmer went to a meeting
and said, “I am not going to keep on
raising wheat for 20 cents a bushel.” I
should like to have the Senator’s opin-
ifon as to whether by threatenting to
strike ne would be guilty of a crime.

Mr. PEPPER. I cannot be quite sure
about the case cited by the able Senator
from North Dakota; but I may say that
if a citizen living in New York joined
with a group of consumers of wheat, and
said, “We do not like it because the farm-
ers of North Dakota are limiting their
acreage in order to force up the price,”
I do not see why he would not run the
risk of violating the provisions of this
amendment. Or if in another case a
group of people got together and said,
“We will not buy the output of your
farm or your factory because of some
policy or practice of yours that we do
not like,” it would seem to me that they
would be subject to the kind of injunc-
tion provided for in the amendment, and
would be subject to a penalty.

Mr. LANGER. I call the attention of
the distinguished Senator to line 14,
which says “or threats to strike.” Sup-
pose a group of farmers held a meeting
on a local lot and talked over the situa-
tion, and said, “We cannot produce
wheat at the price the Government is
offering, and we do not propose to raise
it. We will let our land lie fallow.” Do
I correctly understand that under this
proposai they could be prosecuted?

Mr. PEPPER. They could certainly
be subjected to suit. Whether the suit
would be a success is another matter.
Certainly, Mr. President, when we give
to a large corporation or to strong pri-
vate financial groups the power to com-
mence suits, we give them the power to
ruin a poor defendant.

Mr. FERGUSON. Mr. President, will
the Senator yield?

Mr. PEPPER. 1 yield.

Mr. FERGUSQN. Has it been the ex-
perience of the able Senator from Flor-
ida that the right to sue has been abused?
Has that been his experience?

Mr, PEPPER. I will say that the right
to sue has been abused, although not in
every case, of course, or in a majority of
cases. But I know, and I believe ex-
perience will confirm it to the satisfac-
tion of anyone, that in the patent field
the very threat of an infringement suit
against a poor inventor by a large corpo-
ration will sometimes persuade him to
sell his invention because he cannot last
out a long patent infringement suit
against a great corporation.

Mr. FERGUSON. Will the Senator
further yield?

Mr. PEPPER. 1 yield.

Mr. FERGUSON. Does the Senator
know whether Congress has ever taken
away the right to sue, merely because
there is one case of the sort the Senator
from Florida has mentioned?

Mr. PEPPER. No; Congress has not

-taken it away. But I think the present

instances are not analogous to this situ-
ation, We are here trying to redefine
labor suits so as to take them, in the
cases mentioned here, out of the protec-
tion of the Norris-LaGuardia Act and
for the first time in recent history to
subject labor organizations to the men-
ace and expense and threat of such suits.
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I think that carries with it the possi-
bility of such grievous abuse and it seems
to me that the necessity is so relatively
unimportant, as compared to the abuse
which might be committed, that I be-
lieve in the balance of interest the
amendment should not be adopted.

Mr. FERGUSON and Mr. BALL ad-
dressed the Chair. :

The ACTING PRESIDENT pro ftem-
pore. Does the Senator from Florida
yield, and if so, to whom?

Mr. PEPPER. I continue to yield to
the Senator from Michigan, to permit
him to conclude.

Mr. FERGUSON. The Senator has
stated that in the neon sign case he be-
lieves there should be a remedy. That
being true, inasmuch as the secondary
boycott exists in other cases in addition
to the neon sign case, what would the
Senator from Florida recommend, if
Congress does not pass a law to prevent
secondary boycotts? Suppose the same
situation existed today in the building
field. Today most of the builders—the
laborers, the carpenters, and so forth,
who are engaging in construction work—
are members of the A. F. of L. The sup-
pliers of the great amount of that mate-
rial are members of the CIO. If some-
thing is not done, and if in the building-
trades field the same thing happens that
has happened in the electrical business,
how will this country function in con-
nection with the attempt to build houses
for the veterans?

Mr. PEPPER. Mr. President, there
are many other ways by which the same
thing could occur. If is theoretically
possible that the building-material men
might do the same thing. They might
not wish to sell in certain ways to certain
people for certain prices, and thereby
they would stymie the veterans’ building
program. But the Congress is not mak-
ing those possibilities unlawful and
illegal.

Mr. FERGUSON. Under the Clayton
Antitrust Act——

Mr. PEPPER. Oh, no, Mr. President;
a man can refuse to sell any commodity
that he owns; he can refuse to sell it to
anyone to whom he does not choose to
sell it.

The antitrust laws only prevent cer-
tain combinations in restraint of trade.
But that does not mean that the Ford
Motor Co. cannot refuse to sell its cars
to a man to whom it does not choose
to sell them, and it does not mean that
merchants who are selling suits cannot
refuse to sell them to people to whom
they do not wish to sell them, and so
forth.

How is the Senator going to distin-
guish between a group of people who get
together and conscientiously think it is
in their interest not to deal with cer-
tain other people, and cases in which a
group of people get together and, for
some selfish or malicious or destructive
purpose, will not deal with a certain
group of people?

Mr. BALL. Mr. President, I should
like to ask the Senator a question, in
view of his reference to this terrible use
of the injunction against labor unions.
In the case of a monopoly such as the
one which has been created in New York,
and which has spread all over the coun-
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try—a monopoly by the A, F. of L, Con-

_struetion and Building Trades Union,
who are beginning to use this secondary
boycoit technique to create monopolies—
does not the Senator think that Congress
must devise some effective way to stop
those monopolies, if we are to retain the
free flow of commerce which has made
this country great and strong?

Mr. PEPPER. Mr. President, when
the Senator from Minnesota has devised
a scheme that will stop other effective
monopolies which for a century have
been spreading all over the United States
from New York, I shall be willing to vote
for this propcsal. oy

Mr. BALL. Mr. President, if the Sen-
ator has any amendment to the antitrust
laws that will make them strong, or if
he will propose added appropriations, if
they need more appropriations, let me
say that the Senator from Minnesota will
support such a movement 100 percent,
because I think monopoly is the most
dangerous trend in our economy, and it
has been tremendously reinforced dur-
ing the recent war.

I am entirely in favor of doing that.
But, unfortunately, the Department of
Justice has been settling all such anti-
trust suits by consent decrees, instead of
really breaking up the monopolies.

IMr. PEPPER. Yes; and if the Sena-
tor would examine every one of the cases
which the Department of Justice has
setiled, he would see that a plausible case
was made as to why the case should be
settled. I do not charge, and I am sure
the Senator from Minnesota does not
charge, any corruption on the part of
the Covernment's representatives; but
that situation emphasizes what I am try-
ing o point out, namely, that it has been
go difficull to write a law which would
draw such a fine line of disfinction as
to enable the Government to destroy a
wrongful monopoly and to preserve a
rightful business combination, that we
never have been able effectively to en-
force the antitrust laws against big busi-
ness.

Therefore, I say it is not fair to adopt
the amendment. I say that the number
of abuses on the part of labor organiza-
tions and labor unions and organizations
of workers are not sufficiently appre-
ciable in volume and in significance to
justify the harm which will be done to
organized workers by the adoption of this
amendment.

Mr. BALL. Mr. President, if it is the
Senator’s contention that the antitrust
laws are ineffective against business mo-
nopolies and cartels and trusts, then this
amendment certainly will not hurt
unions, because it applies to unions ex-
actly the same standards as the ones
which are applied to industry.

Mr. PEPPER. Yes; but I am not at
all sure that there will always be the
charitable application of it to labor
unions that there has been to big busi-
ness.

Mr. McMAHON. Mr. President, will
the Senator yield?

Mr. PEPPER. I yield. 3

Mr, McMAHON. Bearing out what
the Senator has said about the impossi-
bility of trying these cases by the De-
partment of Justice, from my experience
I say it would take a $50.000,000 appro-
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priation to try the consent cases, instead
of getting consent decrees.

Mr. PEPPER. I am glad to have the
Senator confirm what I tried to suggest.

Mr. McMAHON. If this amendment
were restricted solely to unions engaging
in secondary boycotts or similar proc-
esses, would the Senator be in favor of
the amendment?

Before the Senator answers that ques-
tion, let me state that in my home town
there is a concern which manufactures
electrical appliances. That concern is
CIO. When it attempted to ship its
products into New York, it found that the
members of another union refused to
install the fixtures, What provision of
the amendment would apply to a wider
operation than simply one of union
against union?

Mr. PEPPER. I think it covers other
things besides merely union against
union.

Mr. McMAHON. Let me ask the
Senator another question. I know- he
does not think well of that kind of pro-
cedure.

Mr. PEPPER. I certainly do not con-
done the practice mentioned; of course
not.

Mr. McMAHON. And it certainly
would result in a very great break in
our industrial progress, it seems to me.
It is a very deplorable situation. It is
the law of the claw and the hammer
and the tooth. What in this amendment,
in the opinion of the Senator, goes fur-
ther than to stop that practice, and that
practice alone?

Mr. PEPPER. Mr. President, in the
first place I believe there is language in
the amendment which may be inter-
preted as being broader than union
against union. In the second place, one
of the principal objections to the amend-
ment lies in the fact that for the first
time it would put labor unions, although
possibly to only a small degree, within
the coverage of the Sherman Antitrust
Act. The amendment would be the
same as the camel who puts his head
under the enforcement tent, so to speak,
and would be the beginning of what some
of us feel would result in a virtual ham-
stringing and restricting of the freedom
which labor unions deserve to have. At
the present time the antitrust law, as
declared by the Supreme Court, dees not
apply to labor unions and their activities.
Therefore, an injunction would not lie
against them.

Mr. McMAHON. Mr. President, I
understood that under this amendment
unions would be prevented from exercis-
ing a secondary boycott against the
products produced by members of an-
other union. Iagree with the philosophy
of the Sedator to the extent that we
should not make the law fully applicable
to labor unions, and I would oppose it on
that ground as vigorously as would the
Senator. But we are dealing with an ex-
isting evil, What I am trying to find
out is, What does the proposal do to labor
except to prevent one union from boy-
cotting the products which are produced
or manufactured by the members of an-
other labor union?

Mr. President, allow me to read from
page 2 of the amendment, beginning in
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line 9. The language to which I refer
reads as follows:

It shall not be within the legltimate ob-
jects of such organizations or of the officers,
representatives, or members thereof to make
any contract, or to engage in any combina-
tion or conspiracy, in restraint of commerce
if one of the purposes of such contract, com-
bination, or conspiracy is—

(1) by strikes, or threats to strike, or vio-
lence, or threats of violence, or by concerted
refusal to use, handle, transport, or otherwise
deal with specified articles or materials, to
force or require any employer, or any other
individual, corporation, or partnership to
cease using, selling, handling, transporting,
or otherwise dealing in the products of any
other producer, processor, or manufacturer,

Mr. President, that language could
just as well be directed at an employer
as it could be directed at a union. In
other words, let us eite an example. Let
us consider the city of Seattle, Wash.,
where the teamsters’ union is strong
under the very able leadership of Dave
Beck. Let us assume that an effort is
being made to unionize a certain factory
in that city. Let us assume further that
there is a valid but bitter labor fight
being waged against the manager of
that factory, and that he is viciously
and stubbornly antilabor in his senti-
men’s, and, morecyer, has stated that
he will not deal with labor, and will wage
a nasty fight against labor organizing
the plant. Let us assume further that
the teamsters’ union says, “We believe
in organized labor. We believe that
management has been unfair in denying
the workers in this plant the right to
organize, and we will not haul its prod-
ucts.”

Mr. TAFT. Mr. President, will the
Senator yield?

Mr. PEFPER. Yes.

Mr. TAFT. What is the National
Labor Relations Board for? The way
to deal with a situation of that kind is
to let the National Labor Relations
Board deal directly with the manager
of the plant. If the teamsters are to be
permitted to do anything like what the
Senator has described, they can also hold
up the manager because he has in his
plant a CIO union, or a company union,
or because they do not like the manager
for some other reason. Therefore, the
industry is at the power of the union and
it may be ruined, just as a small dairy
in Connecticut was ruined.

Mr. PEFPER. For that matter, the
unions can also oppose us Senators.
They can put up money against us, and
speak against us, and have advertise-
ments against us printed in the news-
papers, because we are Republicans or
because we are Democrats, or because
we have black eyes or blue eyes, or be-
cause we are bachelors or are married.
Today I may go to the assistance of any
person whom I wish to help who is en-
gaged in a fight.

Whether I wish to help him or not is a
matter of my own business. Isthere any
law that would prevent me from going
to the side of the Senator from Connecti-
cut, for example, if I wished to help him
in a battle in which he was engaged?
No. Yet, because the teamsiers wish to
help other workingmen in a battle in
which they are engaged with an employer
who deals with them unfairly, we say
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that it is illegal. We tell them, “We will
put you in the penitentiary. We will
subjeet you to an injunction suit and
contempt of court. We will not allow
you to help your fellow workers.” Iagree
that there are many cases of abuse of the
secondary boycott. However, there are
many instances of the abuse of other
rights, but we should not destroy a right
in order to get rid of a wrong.

Mr. McMAHON. Mr. President, has
the Senator thought of any language
which might be suggested which would
limit the application of the amendment
strictly to the boycott of one union
against another?

Mr,. PEPPER. The Senator from Flor-
ida has no such amendment to propose.
As I have said, there have been abuses.
I admit that there have been abuses, and
wish that they had never taken place.
However, I do not know how to write a
law which will separate the chaff of abuse
from the wheat of right. We do not
destroy wheat because it happens to con-
tain a little chail.

Mr. MORSE. Mr. President, will the
Senator yield for a question?

Mr. PEPPER. 1 yield.

Mr. MORSE. I do not know whether
I should propound the question to the
Senator from Florida, to the Senator
from Minnesota, or to the Senator from
Ohio? If either the Senator from Min-
nesota or the Senator from Ohio wish to
join in the answer to the question, I shall
appreciate it very much.

In prefacing my question——

The PRESIDING OFFICER (Mr. T¥Dp-
INGs in the chair). The Chair an-
nounces that under the rule the time of
the Senator from Florida has expired.

Mr. PEPPER. Mr. President, I will
take my time on the bill.

The PRESIDING OFFICER. The
Senator from Florida is recognized for 30
minutes on the bill

Mr. PEPPER. I believe that I would
rather not take all of my time on the
bill at this point in the debate. I have
been rather generous in yielding because
we were conducting an interesting dis-
cussion on this subject.

Mr. McMAHON. Mr. President, in
view of the importance of the debate, I
ask unanimous consent that the Senator
from Florida be allowed to proceed for
5 minutes in discussing this amendment.

Mr. TAFT. Mr. President, I object.
That would be setting a precedent which
should not be set.

Mr. PEPPER. Mr. President, if my
time has expired, very well. I fell into
the error of overgenerosity in yielding
to my colleagues, but I hope that it con-
tributed to the discussion.

The PRESIDING OFFICER. The
Senator has 30 minutes on the bill.

Mr. PEPPER. 1 will take a portion
of that time. Are books being kept on
the time which a Senator consumes?
[Laughter.]

The PRESIDING OFFICER. The
Chair is advised that the Senator has'a
right to make only one speech on thé

bill, whether he consumes. 30 minutes or

Mr. PEPPER. Cloture is not now in
effect. I believe we are operating under
the unanimous-consent agreement, so I
have 30 minutes in which to speak on
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any amendment and, of course, 30
minutes on the bill.

Mr. President, if T have fallen into the
error of giving up a few minutes of my
time in allowing the discussion to take
place which has already ensued, I might
be found guilty of the same vice in con-
nection with any further discussion, and
therefore I shall not speak further at
this time.

Mr. PEPPER subsequently said: Mr.
President, due to the limitation of time
and my frequent yielding, I did not fin-
ish, during my discussion of the previous
amendment, a prepared statement. I
now ask unanimous consent that it may
appear in the body of the REcorD as a
part of my statement.

The PRESIDING OFFICER. Without
objection, the unanimous consent request
is granted.

The remainder of Mr. PEPPER’S state-
ment is as follows:

The gentlemen of the Senate have probably
had their attention focused on jurisdic-
tional boycotts where employees refuse to
handle goods which have been worked on by
members of a rival union. It is well not to
forget that the labor boycott began as an
effort by labor unions to protect hard-won
union-wage standards and working condi-
tions from the depressing influence of the
sweat-shop conditions in many nonunion
businesses. Many boycotts even today are
purely defensive and are carried on for this
purpose. As such they have a benefleial in-
fluence on society because they support bet-
ter wages, and better working and living con-
ditions for everyone. In {ts attempts to at-
tack certain activities practiced by unions in
some severe jurisdictional contests, the Con-
gress should not outlaw the use of defensive
measures which are morally just, socially
beneficial, and legally right. In the words
of Justice Brandeis:

“When centralization in the control of
business brought its corresponding central-
ization in the organization of workingmen,
new facts had to be appraised. A single em-
ployer might, as in this case, threaten the
standing of the ‘whole organization and the
standards of all its members; and when he

, did so the union, in order to protect itself,

would naturally refuse to work on his ma-
terlals wherever found. When such a sit-
uation was first presented to the courts,
judges concluded that the intervention of
the purchaser of the materials established
an insulation through which the direct rela-
tionship of the employer and the working-
men did not penetrate; and the strike against
the material was considered a strike against
the purchaser by unaflected third parties.

* * PBut other courts, with better ap-
preciation of the facts of industry, recog-
nized the unity of interest throughout the
union and that, in refusing to work on mate-
rials which threatened it, the union was only
refusing to aid in destroying itself.” (Du-
plex Printing Press Co. v. Deering, 254 U. 8.
443, ct. 482 (1820).)

The other half of Mr. Bawp's proposal
would forbid combinations of labor unions
with employer groups to fix prices, allocate
customers, and restrict markets. I do not
need to say any more about this provision
than that it is unnecessary, as the Bupreme
Court has already decided that combinations
of this kind, when they restrain or impede
interstate commerce, are In violation of t.he
antitrust laws.

The proposal of the Senator from Minne--

sota would in addition to providing treble
damage suits, restore the use of the labor
injunction. Under the Norris-LaGuardia
Act injunctions are still permissible, subject
to carefully drawn restrictions to prevent
irreparable Injury brought about by illegal
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means or for unlawful ends. The chief pur-
poses of the act were to prevent the im-
provident use of ex parte injunctions, and
to protect certain types of union activity
from judicial restraint under all circum-
stances. To restore the untrammeled use of
the injunction in labor disputes will be re-
petition of one of the most disgraceful pe-
riods in the history of our country. The In-
junction can be beneficial as the means of
preventing persons from committing unlaw-
ful acts but, as a device for forcing people
to work, it is an insidious device to deny to
free Americans their constitutional rights
against involuntary servitude. There are
cases in the Federal courts of temporary or-
ders being lssued restraining persons from
feeding strikes or giving them any encourage-
ment verbal or otherwise, restraining strikers
from conducting church services; restraining
strikes—

“From disbursing any funds for any fur-
ther appeal bonds, attorney services, court
costs, or otherwise for the purpose of enabl-
ing, aiding, encouraging or procuring any
person to occupy against the plaintiff’s will
any such mining houses of plaintiff; from
signing any further appeal bond or deposit- .
ing, providing, or furnishing security for
such appeal bond to prolong or aid in litiga-
tion respecting the possession of said
houses.” (Frankfurter and Geeene, The La-
bor Injunction, p. 101, from case in footnote.)

I do not believe that SBenators want to make
themselves parties to any action which would
again commit the United States Government
to a course of denying American citizens
their rights as freemen.

I hope that the members will see that this
move to apply the antitrust laws to labor
unions is not an attempt to control the ex-
cesses of labor but is rather an effort to strike
at all labor unions under the guise of legis-
lation outwardly aimed at the abuses prac-
ticed by a small minority.

I urge the Senate to reject this amendment.

The PRESIDING OFFICER. The
question is on agreeing to the amendment
offered by the Senator from Minnesota
[Mr, Baryr] for himself, the Senator from
Ohio [Mr, Tarrl], and the Senator from
New Jersey [Mr. SmiTH]l.

Mr, TAFT. Mr. President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. BARKLEY. Mr, President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The Chief Clerk called the roll, and
the following Senators answered to their
names:

Alken Hart O'Danlel
Andrews Hatch O’Mahoney
Austin Hawkes Overton
Ball Hayden Pepper
Barkley Hickenlooper Reed
Brewster Hill Revercomb
Bridges Hoey Robertson
Briges Huffman Russell
Buck Johnston, B. €. Saltonstall
Bushfield Kilgore Smith
Byrd Enowland Stanfill
Capehart La Follette Stewart
Capper Lucas Taft
Connally McCarran Taylor
Cordon McClellan Thomas, Utah
Donnell McFarland bey
Downey McMahon Tydings
Eastland Msagnuson Vandenberg
Eillender .. Mead Walsh
Ferguson - Millikin Wherry
Fulbright Mitchell White
George Moore Wiley
Gerry Morse Wilson
Green 2 Murdock Young
Guffey . ‘Murray

Gurney Myers

The PRESIDING OFFICER. Seventy-
six Senators having answered to their
names, a quorum is present.
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The question is on agreeing to the
amendment of the Senator from Min-
nesota [Mr. Barrl, and other Senators,
as modified. The yeas and nays have
been ordered, and the clerk will call the
roll.

The legislative clerk proceeded to call
the roll.

Mr. MEAD (when Mr. WAGNER'S name
was called). My colleague, the senior
Senator from New York, is unavoidably
absent. If he were present and voting
he would vote “nay.”

The roll call was concluded.

Mr. REED (after having voted in the
affirmative). I have a general pair with
the senior Senator from New York [Mr,
Wagexerl. I thought he was present. He
was in the Chamber very recently. How-
ever, on this vote I transfer my pair to
the Senator from Nebraska [Mr. BuT-
LER], and let my vote stand.

Mr. HILL. I announce that the Sena-
tor from North Carolina [Mr. Bamngyl,
the Senator from Alabama [Mr. BANK-
HEAD], the Senator from Virginia [Mr.
Grass], and the Senator from Tennessee
[Mr. McKeLLAR] are absent because of
illness.

The Senator from Mississippi [Mr.
BiLeol, the Senator from Nevada [Mr.
CarviLLE], and the Senator from Idaho
[Mr. Gosserr] are absent by leave of the
Senate.

The Senator from South Carolina [Mr.
Maveank] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from New Mexico [Mr.
Cuavezl, the Senator from Maryland
[Mr. RapcLIFFE], and the Senator from
Delaware [Mr. TunNerLL] are detained
on public business.

The Senator from Montana
WaEELER] is unavoidably absent.

The Senator from Colorado [Mr. JoEN-
soN] and the Senator “from Oklahoma
[Mr. THOMAS] are necessarily absent.

1 also announce that if present and
voting, the Senator from North Carolina
[Mr. BaiLeyl and the Senator from Ala-
bama. [Mr. BankxHEAD] Would vote “yea,”
and the Senator from Colorado [Mr.
Jounson] and the Senator from Mon-
tana [Mr. WHEELER] would vote “nay."”

Mr. WHERRY. The Senator from
Nebraska [Mr. Burier] is absent by
leave of the Senate. If present he would
vote “yea.”

The Senator from Indiana [Mr, WiL-
1151 is necessarily absent. If present he
would vote “yea.” :

The Senator from Delaware [Mr.
Buck] is unavoidably detained. If pres-
ent he would vote “yea.” .

The result was announced—yeas 53,
rays 24, as follows:

[Mr.

YEAS—53
Andrews Gerry Reed
Austin Gurney Revercomb
Ball Hart Robertson
Brewster Hatch Russell
Bridges Hawkes SBaltonstall
Brooks Hayden Smith
Bushfield Hickenlooper Stanfill
Byrd Hoey - Btewart
Capehart Huffman Taft
Capper Johnston, 8. C. Tobey
Connally Khowland Tydings
Cordon Lucas Vandenberg
Donnell McClellan Wherry
Eastland Millikin White
Ellender Moore Wiley
Fergueon O’'Daniel Wilson
Fulbright O'Mehoney Young
Geéorge Overton )
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NAYS—24

Alken La Follette Morse
Barkley Langer Murdock
Briggs McCarran Murray
Downey McFarland Myers
Green McMahon Pepper
Guffey Magnuson Taylor
Hill Mead Thomas, Utah
Kilgore Mitchell Walsh

HOT VOTING—19
Bailey Glass Thomas, Okla.
Bankhead Gossett Tunnell
Bilbo Johnson, Colo. Wagner
Buck McEKellar Wheeler
Butler Maybank Willis
Carville Radcliffe
Chavez Shipstead

So the amendment of Mr. Barr and
other Sena‘ors was agreed to.

Mr. EASTLAND. Mr, President, on
behalf of the Senator from Virginia
[Mr. Byrpl, the Sznator from Arkansas
[Mr, McCrELLAN], the Senator from New
Mexico [Mr. Hatcu], the Senator from
Texas [Mr. O'DanieL], the Senator from
Oklahoma [Mr. ‘Moorel, the Senator
from Ohio [Mr. Tarrl, and myself, I
offer an amendment which I ask to have
stated.

The PRESIDING OFFICER. The
amendment will be stated.

The C CLERK. On page 26, begin-

ing with line 19, it is proposed to strike
out down to and including line 8, on
page 27, and in lieu thereof to insert the
following: _ :

INTERFERENCE WITH TRADE AND COMMERCE

Sec. 6. The act entitled “An act to protect
trade and commerce against interference by
viclence, threats, cosrcion, or intimidation,”
approved June 18, 1934 (48 Stat. 979; U.S.C,,

1940 ed. title 18, secs. 420a-420e), is
amended to read as follows:
“TITLE 1

“Sec. 1. As used in this title—

“(a) The term ‘commerce’ means (1) com-
merce between any point in a State, Terri-
tory, or the District of Columbia and any
point outside thereof, or between Dpoints
within the same State, Territory, or the Dis-
trict of Columbia but through any place out-
side thereof, and (2) commerce within the
District of Columbia or any Territory, and
(3) all other commerce over which the
United States has jurisdiction; and the term
‘Territory’ means any Territory or posses-

" sion of the United States.

“{b) The term ‘robbery’ means the un-

' lawful taking or obtaining.of personal prop-

erty, from the person or in the presence of
another, against his will, by means of actual
or threatened force, or violence, or fear of
injury, immediate or future, to his person or
property, or property in his custody or pos-
session, or the person or property of a rela-
tive or member of his family or of anyone
in his company at the time of the taking or
obtaining.

“(e) The term ‘extortion’ means the ob-
taining of property from another, with his
consent, induced by wrongful use of actual
or threatemed force, violence, or fear, or
under color of official right.

“Sec. 2. Whoever in any way or degree ob-
structs, delays, or affects comnmerce, or the
movement of any article or commodity in
commerce, by robbery or extortion, shall be
guilty of a felony.

“Sec. 3. Whoever conspires with another or
with others, or acts in concert with another
or with others to do anything in violation
of section 2 shall be guilty of a felony.

“SEc. 4. Whoever attempts or participates
in an attempt to do anything in violation
of section 2 shall be guilty of a felony.

“Sec. 5. Whoever commits or threatens
physical violence to any. person or property
in furtherance of a plan or purpose to do
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anything in viclation of section 2 shall be
guilty of a felony.

“Sec. 6. Whoever viclates any section of
this title shall, upon conviction thereof, be
punished by imprisonment for not more than
20 years or by a fine of not mare than £10,000,
or both.

“TITLE II

“Nothing in this act shall be construed to
repeal, modify, or affect either section 6 cr
section 20 of an act entitled ‘An act to sup-
plement existing laws against unlawful re-
straints and monopolies, and for other pur-
poses,” approved October 15, 1914, or an act
entitled ‘An act to amend the judicial code
and to define and limit the jurisdiction of the
courts in equity, and for other purposes,’
approved March 23, 1932, or an act entitled
‘An act to provide for the prompt disposi-
tion of disputes between carriers and their
employees, and for other purposes,’ approved
May 20, 1926, as amended, or an act entitled
‘An act to diminish the causes of labor dis-
putes burdening or obstructing interstate
or foreign commerce, to create a National
Labor Relations Board, and for other pur-
poses,’ approved July 5, 1935."

Mr. PEPPER. On that amendment, I
ask for the yeas and nays.

The yeas and nays were ordered, and
the legislative clerk called the roll.

Mr. HILL. I announce that the Sena-

tor from North Carolina [Mr. BamLey],
the Senator from Alabama [Mr. BaNK-
HEAD], the Senator from Virginia [Mr.
Gurass], and the Senator from Tennessee
[Mr. McEELLAR] are absent because of
illness.
_ The Senator from Mississippi [Mr.
Breol, the Senator from Nevada [Mr.
CarviLLE], and the Senator from Idaho
[Mr. GosserT] are absent by leave of the
Senate,

The Senator from South Carolina [Mr.
Maveank] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from Oklahoma [Mr.
Tromas] is unavoidably detained.

The Senator from New Mexico [Mr.

- CHavezl, the Senator from Maryland
[Mr. RaDcLIFFE], and the Senator from
Delaware [Mr. TuNNeLL] are detained
on public business.

I also wish to announce that if present

* and voting, the Senator from Alabama

[Mr. Bankneap] and the Senator from
Maryland [Mr. RapcLirre]l - would vote
uyEa‘”

WHERRY. The Senator from
Nebraska [Mr. BuTLeEr] is absent by
leave of the Senate.

The Senator from Indiana [Mr. WiL-
11s] is necessarily absent,

The Senator from Delaware [Mr.
Buck] is unavoidably detained. If pres-
ent he would vote “yea.”

The result was announced—yeas 59,
nays 22, as follows:.

YEAS—59

Andrews Fulbright McClellan
Austin George McMahon
Ball Gerry Millikin

* Barkley Gurney Moore
Brewster Hart O'Danlel
Bridges Hateh O'Mahoney
Brooks Hawkes Overton
Bushfield Hayden Reed
Byrd Hickenlooper  Revercomb
Capehart Hill Robertson
Capper Hoey Russell
Connally Huffman Baltonstall
Cordon Johnson, Colo. Smith
Donnell Johnston, S.C. Stanfill
Eastland Enowland Stewart
Elender Langer Talt
Ferguson Lucas Tobey
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Tydings Wherry Wilson
Vandenberg White Young
Walsh Wiley
NAYS—22

Alken McFarland Pepper
Briggs Magnuson Shipstead
Downey Mead Taylor
Green Mitchell Thomas, Utah
Guffey Morse Wagner
Kilgore Murdock Wheeler
La Follette Murray
MecCarran Myers

NOT VOTING—15
Bailey Carville Maybank
Bankhead Chavez Radcliffe
Bilbo Glass Thomas, Okla.
Buck Gossett Tunnell
Butler McKellar Willis

So the amendment offered by Mr.
EastranD on behalf of himself and other
Senators was agreed to.

The PRESIDING OFFICER. The
amendment of the committee is still open
to amendment.

Mr. HATCH and Mr. BALL addressed
the Chair.

The PRESIDING OFFICER. The
Senator from New Mexico is recognized.

Mr. HATCH. Mr. President, I merely
rise to ask, What is the pending busi-
ness?

The PRESIDING OFFICER. The
committee amendment is now before the
Senate and open to amendment.

Mr. LUCAS. Mr. President——

Mr. HATCH. I yield to the Senator
from Illinois. I have been recognized,
have I not, Mr. President?

The PRESIDING OFFICER. The
Senator is correct.

Mr. HATCH. Does the Senator from
Illinois desire that I yield to him?

Mr. LUCAS. I should like to have the
floor in my own right.

Mr. HATCH. 1 yield the floor.

The PRESIDING OFFICER. The
Senator from Illinois is recognized.

Mr. LUCAS. Mr. President, on May 24
the Senator from Illinois submifted an
amendment to House bill 4908, to provide
additional facilities for the mediation of
labor disputes, and for other purposes.

That amendment briefly sets forth
that, due to the development of an in-
dustrial civilization, citizens of the
United States have become so dependent
upon the production of goods for com-
merce, the distribution of goods in com-
merce, and the continuous operation of
the instrumentalities of commerce, that
. substantial and continued stoppages of
such production, distribution, or opera-
tion in the case of essential goods or serv-
ices seriously impair the public health
and security.

The second section of the amendment
provides as follows:

SEC. —. (a) Whenever the President finds
that a stoppage of work arising out of a
labor dispute (including the expiration of a
collective labor agreement) affecting com-
merce has resulted in interruptions to the
supply of goods or services essential to the
public health or security to such an extent
as seriously to impair the public interest, he
shall issue a proclamation to that effect, call-
ing upon the parties to such dispute to re-

sume work and operations in the public
interest.

I shall not go into the amendment in
detail, because I intend to withdraw it.
However, I wish to say to the Senate
that following the introduction in the
first section, the amendment provided
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economic sanctions on both employer
and employee. It provided that in the
event the President should call the work-
ers back to work after taking over the
plant, it would be necessary for the work-
ers to return; otherwise they would lose
their rights under the Wagner Act, in-
cluding seniority rights.

My amendment differs from the bill
which was sent here today by the Presi-
dent of the United States, in that I seek
to place the men back at work on the
same pay basis on which they were work-
ing when they went out. If I correctly
understand the bill recommended by the
President, that is a question for collec-
tive bargaining between the Government
of the United States and the employees.
That is an essential and an important
difference.

On the question of sanctions against
the owner of the plant, I believe that the
bill which has been sent here by the
President is, practically the same as my
amendment. Sanctions would be applied

to the owner of the plant, taking into -

consideration the fact that the plant was
not operating because of the strike, as
well as other factors, in determining the
just compensation to be paid" to the
owner. In other words, the theory of the
amendment is that if we apply such
sanctions to employer and employee,
there will be an incentive for them to
bargain collectively, take the plant away
from the Government, and put it back
under private management, where it be-
longs.

There are several other features of the
amendment. There is a penalty for the
employer or union leaders coercing, in-
timidating, or conspiring to keep men
from going back to work after the Gov-
ernment had requested them to go back.
That provision is the same in the Presi-
dent’s bill as in my amendment. The
other features with respect to criminal
penalties are practically the same. The
only real difference is the one which I
mentioned a moment ago, with respect to
the rights of individuals when they go
back to work, plus section 7 of the Pres-
ident’s bill, which provides that under
certain circumstances the President
would have the right to draft those men
into the Army.

Under those circumstances, and in view
of the fact that the President has sent
this emergency legislation here, it is the
opinion of the Senator from Illinois that
this legislation should not be attached
to the pending bill. I had expected and
hoped to offer it as an amendment to
the pending bill, but the President, in no
uncertain terms, has asked for immedi-
ale emergency legislation, and in my
opinion, it would not be fair to him or
to the country for me now to offer this
amendment to the pending labor legisla-
tion. Under those conditions, I ask
unanimous consent to withdraw the
amendment.

The PRESIDING OFFICER. The
Senator is in control of his own amend-
ment. If he desires to withdraw it, the
amendment is withdrawn.

Mr. CAPEHART. Mr. President, I
somewhat regret that the able Senator
from Illinois has withdrawn his cmend-
ment. The other night I introduced a
bill which was similar in most respects
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to his amendment, and a couple of days
ago I sent to the desk and had printed
an amendment which I had intended to
offer. In many respects it is similar to
the amendment of the Senator from
Illinois.

I invite the attention of the Senate to
one or two things. One is that the emer-
gency measure which the President has
asked us to pass, and which we hope to
pass here tonight, will expire on June 30,
1947. It would give the Government the
right to seize any profits which might be
made from any facility, manufacturing
concern, or mine which the President
might take over. If it is necessary at the
moment to have emergency legislation as
drastic as that which the President has
asked us to pass—and one of the sections
of the President’s emergency bill is that
he be given the right to draft men into
the Army—and that measure is to expire
on June 30, 1947, it seems to me that it
would be just as wise to include the
amendment of the able Senator from
Illinois to the pending bill, because on
July 1, 1947, there will be no law which
will cover such a situation as that in
which the country finds itself today. It
seems to me that it would be wisdom on
the part of the Senate fo include this
amendment as a part of the Case bill in
order to take care, after July 1, 1947, of
emergencies such as we face at the mo-
ment.

The amendment which the able Sena-
tor from Illinois has just withdrawn and
the amendment which I hold in my hand,
and which I had intended to offer, do
not call for drafting men into the serv-
ice. They do not call for many of the
other drastic measures to be found in
the President’s bill.

I think it is a mistake not to include
the amendment in the Case bill. How-
ever, since the senior Senator from
Illinois, who is the real author of the
amendment, has seen fit to withdraw it,
I shall not offer my amendment, and I
ask that it be withdrawn.

The PRESIDING OFFICER. The
question recurs on the committee amend-
ment as amended.

Mr. WILEY. Mr. President, I offer the
amendment which I have heretofore
submitted as one intended to be proposed
by me, and which has been printed and
lies on the table.

The PRESIDING OFFICER. The
amendment offered by the Senator from
Wisconsin will be stated. !

The CHIEF CLERK. On page 19, line 14,
it is proposed to strike the period at the
end thereof, insert a comma, and add the
following: “ex¢ent as specifically pro-
vided.”

On page 24, line 32, it is proposed to
strike the period after the word “act”
and insert in lieu thereof the following:
“except as otherwise provided by the
provisions of this act relative to compul-
sory arbitration.”

At the proper place in the bill it is
proposed to insert the following:

S8Ec. —, (a) When the Federal Mediation
Board finds and determines that a labor
dispute affecting commerce, which is not
settled or adjusted under other provisions of
this act, or under the Railway Labor Act, as
amended, if subject thereto, (1) involves an

industry engaged in the productior of goods
or services which are essential to the public
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health, safety, or security, or to the normal
functioning of the national economy, or
which are furnished by a public utility whose
rates are fixed by governmental agency, State
or Federal, and (2) threatens or has resulted
in sueh interruption of the furnishing of
such goods and services as will endanger the
public health, safety, or security in the Na-
tion as a whole or any part thereof, or as will
s0 substantially interrupt commerce as seri-
ously to disrupt the functioning of the na-
tional economy, or in the case of public utili-
ties as will substantially interrupt the fur-
nishing of an essential monopolized service,
then the Board shall so notify the President.
Upon receipt of such notification; the Presi-
dent is authorized to require submittal of
the dispute to arbitration by a board of seven
persons (or, if the parties so stipulate, three
persons).

(b) Within 20 days after notice from the
Pres'dent to the parties to the dispute or their
representatives that the dispute shall be
submitted to arbitration, it shall be the duty
of the parties and their representatives to
enter into an arbitration agreement covering
all the guestions involved in the unsettled
controversy. The parties shall have no power
to withdraw questions submitted or to ter-
minate the arbitration except upon written
settlement of such questions or of the con-
troversy, respectively, filed with the beard of
arbitration. Such settlement shall be effec-
tive for at least 6 months from the date
thereof. In case of failure or refusal of the
parties to execute such an arbitration agree-
ment, the Board shall name the arbitrators
and shall present to the board of arbitration
a submission in behalf of the parties which
shall conform as nearly as may be to the re-
guirements for an arbitration agreement.
WNeither a board of arbitration named pur-
suant to the arbitration agreement nor a
board of arbitration appointed by the Fed-
eral Mediation Board shall be limited or re-
strained in the exercise of its power to make
0 binding award by the fallure or refusal
of any party, or of all parties, to participate
in the proceedings,

(c) The provisions of section 7 Second
through section 9 of the Railway Labor Act,
as amended (U. 8. C,, title 45, secs. 157 Sec-
ond through sec. 159), shall govern arbi-
tration conducted under this section to the
extent that such provisions are not incon-
sistent with this section., Where used in
the aforesaid sections of the Railway Labor
Act, for the purposés of this section the term
“carrier or carriers” shall mean the employer
or employers parties to the dispute and/or
thelir representatives; the term "“employees”
shall mean the employees parties to the dis-
pute and/or their representatives; the term
“board of arbitration" shall mean such boards
established under this section; the term “Me-
diation Board” shall mean the Federal Me-
diation Board; and the term “chapter” or
“act” shall mean this section.

(d) Notwithstanding the provisions of the
Railway Labor Act, for the purposes of this
section— s e

(1) a board of arbitration shall have the
power to grant or deny in whole or in part
the relief sought by any parties on any ques-
tion submitted;

(2) the provisions of section 7 (f) of the
Railway Labor Act, as amended (U. 8. C., title
45, see. 157 (f) ), relating to filing the award
with the Interstate Commerce Commission
and to the effect of such award on the pow=
ers and duties of the Commission, for the
purposes of this section shall be applicable
only to awards in proceedings under this
section to which carriers subject to the juris-
diction of the Commission are parties: Pro-
vided, however, That in all proceedings under
this section involving carriers or publie utili-
ties whose rates are fixed by governmental
agency, a certified copy of the award shall
also be furnished  to such agency and ‘no
such award shall be construed to diminish
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the powers and duties of such agency: Pro-
vided, further, That in the case of any award
which grants an increase in wages or salaries,
a copy of the proposed award, together with
coples of the papers and proceedings and a
transcript of the evidence taken at the hear-
ings, all certified under the hands of at least
a majority of the arbitrators, shall, before
the award is filed for judgment thereon, be
furnished to the Stabilization Administrator
while such office exists and a certified copy
of such proposed award shall also he fur-
nished the parties. The Stabilization Ad-
ministrator, if in his judgment such action
is necessary to prevent wage or salary in-
creases inconsistent with the purposes of
the Stabilization Act of 1942, as amended,
shall have the authority to require by di-
rective that the board of arbitration reduce
its award to such maximum increases as in
his judgment are consistent with the pur-
poses of said act. Failure on the part of the
Stabilization Administrator to exercise such
authority within 15 days after the receipt
of the award, papers, proceedings, and tran-
script and to issue such directive to the board
of arbitration shall be deemed approval of
such increase for all purposes under the
stabilization laws and Executive orders and
regulations issued thereunder. As soon as
practicable after receipt of the directive from
the Stabilization Administrator the board of
arbitration shall amend its proposed award
accordingly and issue the award so amended
as a final award and the same procedural
and substantive provisions shall apply there-
to as to any award under this section, ex-
cept that no award shall be held not to
comply with the stipulations of the agree-
ment to arbitrate or of the submission in
behalf of the parties by the Federal Media-
tion Board because of the time consumed in
conforming to this proviso or because the
award grants or denies wage or salary in-
creases in conformity with the directive of
the Stabilization Administrator;

(3) In the case of an arbitration agree-
ment providing for a board of seven arbitra-
tors the parties shall choose four and the
arbltrators or the Federal Mediation Board,
as the case may be, shall name three all in
the manner provided in section 7 Second (b)
of the Rallway Labor Act aforesaid.

(e) If an award is set aside in whole or
in part and the parties do not agree upon
a judgment to dispose of the subject matter
of the controversy, the Federal Mediation
Board shall reinvestigate the matter. If it
makes the findings described in subsection
(a) of this section, it shall so notify the
President. The President is then authorized
to Tequire resubmittal of the matters in
dispute to arbitration pursuant to the pro-
visions of this section and further to require
that no person who was a8 member of the
previous board of arbitration shall serve on
the new board.

(f) The duties of employers and employees
and their representatives involved in the dis-
pute, and the penalties for breach thereof, as
set forth In section 3 of this act, shall con-
tinue from the date of the requirement of
submittal to arbitration until the entry of
final judgment upon an award, or until ter-
mination of the proceeding by written settle-
ment, as the case may be. Any such settle-
ment as well as settlement of particular
questions by agreement of the parties at any

stage of the proceedings shall be enfcrceable

under the provisions of this act relating to

enforcement of collective-bargaining con-

tracts.

(g)' Unless in the arbitration agreement .

the parties stipulate for a longer period,-an
award shall continue in force for 6 months

from the entry of final judgment thereon. .

During such period it shall be, the duty of
the employers and employees and their rep-
resentatives involved in the dispute to adhere
to the terms of the award and to refrain from

strikes, lock-outs, and concerted slow-downs
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of production, Section 3, subsections (c),
(d), and (e) of this act shall exclusively
govern any breach of such duties,

On page 7, after line 19, insert the following
new subsection:

“(h) Notwithstanding the provisions of
the National Labor Relations Act exempting
employers subject to the Railway Labor Act,
as amended, and subsections (f) and (g) of
this section, any such employer who violates
the duties imposed upon him by subsections
(f) and (g) of this section shall be subject
to the penalties therefor to the same extent
and in the same manner hereinbefore pro-
vided for employers, and any employee of an
employer subject to the Railway Lahor Act,
as amended, who violates the duties imposed
upon him by the subsections aforesaid shall
lose his status as an employee of the em-
ployer engaged in the particular labor dispute
in connection with which such employee’s
violation occurred for the purposes of the
Rallway Labor Act, as amended: Provided,
That such loss of employee status for such
employee shall terminate if and when he is .
reemployed by such employer,

(i) Impeachment of awards under this sec-
tion, provided for by reference, ghall be the
exclusive method of judiclal review thereof.

Mr. WILEY. Mr, President, last eve-
ning the President of the United States
expressed in no uncertain terms the idea
that the public interest is superior to
that of any group or individual; and
today, a little after 4 o’clock, I think he
expressed quite clearly again the idea
that no group or individual can interfere
to the detriment of the public interest or
the public welfare.

The only criticism I have to make of
that statement is that it has been a long
time overdue. The vast majority of our
people, including labor itself, have long
been demanding that there be placed on
the statute books a clear, definite, and
constructive pro-American labor policy,
a policy which will make it clear and cer-
tain that the public interest is dominant
when it comes in conflict with the inter-
est of any other group.

As T listened to the President today,
when he told us that it is our function
to enact a constructive pro-American
labor policy, I agreed 100 percent.

Mr. President, for 715 years it has ap-
peared to me that the Congress of the
United States has been remiss in not plac-
ing on the statute books a compulsory
arbitration law or statute which would
apply to certain great industries, the
stoppage of which would interfere with
the economic and political life of this
Nation. Over the years I have spoken
for the need of enacting a legislative
statement of a pro-American labor policy.
The people have been calling for if. Buf
there has been no leadership in the
Roosevelt administration or in the pres-
ent administration consonant with that
idea, until last evening and today. The
result has been, because of the majority
control of both Houses of the Congress,
that no such policy has been placed on
the statute books.

I desire to compliment some of my
brethren of the Senate, especially those
of the minority of the Committee on Edu-
cation and Labor who filed the minority
views. I think they have not only sensed
what the people of the Nation want but

¢ they have worked diligently and con-

structively, so that when they have trans-
lated that want into language, it is ¢lear.
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Today we have adopted amendments
which were not born in haste, but which
received the deliberate consideration of
these Senators and others, not for a
week or a month or a year, but for years.
As for myself, the amendments which
have been adopted today are in the
record years back, showing what I felt
was the public directive to the Congress.

Mr. REED. Mr. President, will the
Senator yield?

Mr. WILEY. I yield for a question.

Mr. REED. Will the Senator from
Wisconsin permit me to join him in his
compliment to the minority members of
the Committee on Education and Labor,
which long has been the graveyard of all
legislation intended to curb abuses of
organized labor—the Senator from Ohio
[Mr, TaFt], the Senator from Minnesota
[Mr. Barr], the Senator from New Mexi-
co [Mr. Harce,] and the Senator from
Virginia [Mr, BYrRD]—

Mr. MURRAY. Mr. President——

Mr. WILEY. I yield for a question. °

Mr. REED. May I join the Senator
from Wisconsin in complimenting those
Senators——

Mr. MURRAY. Mr. President, a point
of order.

The PRESIDING OFFICER. The
Senator will state it.

Mr. MURRAY. I think the Senator is
out of order in making accusations
against the Committee on Education and
Labor. The statements he is making are
utterly false and untrue, and are a re-
flection on the chairman of that com-
mittee and other majority members of
the committee. I want to point out that
the committee has not held up a single
piece of legislation since I have been
chairman of it. It has reported more
bills and has conducted more hearings
than has any other committee of the
United States Senate. I object to any
Senator making false and untrue state-
ments of the kind which the Senator has
made. One Member of this body re-
signed from the committee today because
of dishonest charges which have been
made against the majority members of
the committee. I resent the charges, and
I believe that the Senator should be de-
clared out of order and required to desist
from making further charges of the
nature to which I have referred.

The PRESIDING OFFICER. The
Chair admonishes Senators to stay with-
in the rules of the Senate.

The Senator from Wisconsin [Mr.
WiLey] has the floor.

Mr. MORSE. Mr. President, I think
the Senator from Wisconsin was mak-
ing a speech at the time that he was
interrupted by the Senator from Kansas.

Mr. WILEY. Mr. President, I yielded
for a question. I was glad to have the
Senator from Kansas join with me in
complimenting the Senate for the con-
structive way in which it has attempted
to express the intent of the people of the
country through proper legislation.

Mr. President, I have spoken for many
years of the need of a statement of policy.
The people of the country have been
calling for one, but there has been no
leadership in the administration along
that line. It is forthcoming now because
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of the crisis which confronts the coun-
try. If, as a result, Congress now has
the “guts”—and I believe it has them—
to define in legislation such a policy, the
price which we have paid up to the pres-
ent time may not have been too great.
The distinguished Senator who now oc-
cupies the chair [Mr. Typmngs] said
today that approximately 75,000 persons
in the city of Baltimore had been thrown
out of employment because of the rail-
road strike. If we have now laid down
a definite policy, a policy which is not
antilabor or anticapital, but pre-Ameri-
can, and which will result in the require-
ment that organized labor be made
amenable to the law, perhaps the price
we have paid up to the present time is
not too great.

Why, Mr. President, must we always
pay a penalty like the one we are now

‘paying? Leadership implies leading, not

following. It implies the courage to
speak, to define, and to inspire. The
leadership which we have had during
the past 24 hours should have been made
manifest months ago. If it had been,
the recent tremendous impediment to
the prosperity and health of the Nation
would not have blocked its path. The
slow-down which took place in produc-
tion, and our failure to meet the chal-
lenge of the dying in Europe, as well
as our inadequacy to meet our own needs,
could all have been averted.

Mr. President, I hope that labor will
think the situation through. When the
automobile strike occurred, the coal
strike followed, and then the railroad
strike. It should not have required a
wise man to foresee what we were headed
into. Yes, a little foresight would have
enabled us to have seen that in the
aftermath of war there would come more
problems and more tragedies. It should
not have taken an extremely wise person
to see what we were about to encounter.
The gestapo methods resorted to by
labor unions, the coddling of this or
that group, the hobnobbing of our offi-
cials with labor princes and allowing
them to define policy, all foreshadowed
coming events. No, it did not take an
extremely wise man to foresee what we
were heading into.

Mr. President, the bill which we are to
write should, in my opinion, provide ma-
chinery for the use of compulsory arbi-
tration after other measures to be out-
lined in the bill have been utilized.

Mr. REED. Mr. President, will the
Senator yield?

Mr. WILEY. I yield for a question.

Mr. REED. I wish once again to join
the Senator in including the name of the
Senator from Louisiana [Mr. ELLENDER]
on the roll of honor of Senators who
have done magnificent work in connec-
tion with the legislation which we are
about to pass.

The PRESIDING OFFICER. Without
objection, the name of the Senator from
Louisiana will be entered on the roll of
honor. [Laughter.]

Mr. WILEY. Mr.President,Iam hap-
py to have heard the Senator from Kan-
sas make the suggestion he made, and I
hope that it will be appropriately at-
tended to.
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Mr. President, I shall state the basic
provisions of the amendment I have pro-
posed to the bill. I read from the
amendment:

Sec. —. (a) When the Federal Mediation
Board finds and determines that a labor dis-
pute affecting commerce, which is not settled
or adjusted under other provisions of this
act, or under the Railway Labor ‘Act, as
amended, if subject thereto, (1) involves
an industry engaged in the productionl of
goods or services which are essential to the
public health, safety, or security, or to the
normal functioning of the national economy,
or which are furnished by a public utility
whose rates are fixed by governmental
agency, State or Federal, and (2) threatens
or has resulted in such interruption of the
furnishing of such goods and services as will
endanger the public health, safety, or secur-
ity in the Nation as a whole or any part
thereof, or as will so substantially interrupt
commerce as seriously to disrupt the func-
tioning of the national economy, or in the
case of public utilities as will substantially
interrupt the furnishing of an essential
monopolized service, then the Board shall so
notify the President. Upon receipt of such
notification, the President is authorized to
require submittal of the dispute to arbitra-
tion by a hoard of seven persons (or, if the
parties so stipulate, three persons).

The bill should provide machinery
which will be adequate to the occasion
after all the previous steps have failed.
If, during the period of arbitration, there
should occur a breach on the part of
either the employer or the employee,
what would take place? The penalties
which are provided by the Ball and Taft
amendments as adopted today, would
take effect. If a breach occurred on the
part of the employee pending arbitration,
he would lose his status as an employee,
under sections 8, 9 and 10 of the National
Labor Relations: Act. If a breach oc-
curred on the part of the carriers, the
same penalties would apply.

That is, it would be an unfair labor
practice for the employer and employee,
and the employee would lose status as an
employee for the purposes of the Rail-
way Labor Act.

Mr. President, that is practically the
same penalty that was suggested by Pres-
ident Truman today in his address,
though he proposes additional penalties
about which I am very doubtful. I refer
to the penalty for breach of the award of
arbitration after the award has been
made. If there were a breach again, the
same penalties are here provided.

Someone might say they are not suf-
ficient, that they are not strong suf-
ficiently. I would rather have it so that
they would be coincidental with what has
been provided already today in the pre-
ceding portion of this law. If after trial
and error it is found that they are not
adequate, then the Congress of the United
States can well design other penalties.

The loss of an employee’s status would
be a rather mild sanction, some persons
might contend, but I think it would be
pretty tough. I think men would hesi-
tate.

Mr. President, that is not all. When
I become involved in a little difficulty
with another man, we have an arbitra-
tor, for we agree that the legal institu-
tions of the Nation, the courts, shall de-
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termine the case, and, what is more,
there are tens of thousands of voluntary
arbitrations. The bill provides for vol-
untary arbitrations, but if that fails, in
the last analysis the public interest de-
mands, and it has the right to demand,
that Congress write into legislation a
provision with teeth in it so that we will
not again be compelled to go through the
soul-searing experience which has been
forced upon us in the last 10 days, and
s0 that it will not be necessary for the
President of the United States to come
before Congress and tell us to pass a bill
authorizing him virtually to become a
dictator, to take over men and induct
them into the armed services.

Mr. President, I think it will be found
that the people of this country want us
to step out, and, in the case of the large
industries, involving the public health
and safety, to build a structure which
will stand the gaff. Employees will fol-
low the course now provided, they will
try the method of voluntarily dealing
with one another; but if voluntary arbi-
tration does not work, then we will face
anciher railroad strike, another coal
strike, and strikes in great institutions
such as the meat-packing industry.

No; let us do the job, let us build into
this very measure this provision which as
a last resort may be utilizad by industries
in which the public interest is dominant,
and which at long last the President has
recognizad as dominant.

I want machinery on the books which
will provide for compulsory arbitration.
Let the penalties, if any desire to call
them such, as I have said, be mild at the
start. I agreethat reason and judgment
and good will can do much more than
arbitrary action, but I know tha, living
in the world as it is now constitutzd, gov-
ernment must not only have the guts to
carry on, but the power to do so, and
that teeth are required in legislation for
that puipose.

Mr. President, it it should be found
that the penalties provided for breach of
duty pending arbitration, or for breach

. of duty after award is made, are not
sufficient, once we have the machinery
set up it is a simple matter to provide
more drastic penalties.

I ask for the yeas and nays on the
amendment.

The yeas and nays were not ordered.

Mr. THOMAS of Utah. Mr. President,
I wish to be heard on the pending
amendment, and to speak against it.

The Senator from Kansas [Mr. REED]
interrupted the Senator from Wisconsin
while the Senator from Wisconsin was
defending an amendment which would
bring about, or attempt to bring about,
compulsory arbitration in the United
States, The Senator from Kansas, of
course, did not interrupt the Senator
from Wisconsin in order to engage seri-
ously in the debate. If he had done so
he would have said that the State of
Kansas tried compulsory arbitration, and
discovered that it was a complete and
absolute failure and that the citizens of
Kansas repudiated the experiment.

Sometimes we become historic-mind-
ed, as the Senator from Kansas thought
he was when he cast reflections upon one
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of the committees of the United States
Senate, and mentioned the fact that it
was a graveyard of labor legislation. I
consider it one of the greatest compli-
ments that have ever been paid a com-
mittee of the United States Senate to
have a man speak with such gross igno-
rance, and such a failure to refer to the
truth. I consider it a great honor when
a man of that kind talks about what he
may term the ‘“shortcomings” of the
Committee on Education and Labor.

Mr. President, I am very proud of the
measures the Committee on Education
and Labor has reported to the Senate
and the laws which have come into effect
as the result of the action of that com-
mittee. I am proud of the National
Labor Relations Act. I am proud of the
Fair Labor Standards Act. I am proud
of the fact that that committee reported
to this body a Federal aid-to-education
bill, and the Senator who asked the Sen-
ator from Wisconsin the question, with
all his might ahd with all his strength
and with all his ability, killed that bill.
He may be proud of what he has done,
but the people of Kansas are not proud
of it.

I am proud of the fact that the United
States Housing Authority had its origin
in that committee. I am proud, above
all things, of the great bills dealing with
the whole subject of housing that have
been enacted as the result of the action
of that committee. We never would have
had the housing legislation which was
passed by this body within the last few
weeks if it had not been for the great
work, the pioneering work, carried on by
a subcommittee of that committee. All
the constructive legislation dealing with
slum clearance, with the attempt to
bring about better housing, and with
what has resulted in a magnificent hous-
ing act, came ouf of that committee, I
am not unmindful of the fact that the
committee reported to the Senate a codi-
fication of the United States health
laws, made a review of the laws of the
country which had been in existence be-
fore the Constitution was adopted, and
brought about the most progressive and
most forward-looking legislation in re-
gard to health the country has ever had.
I might go on and enumerate other
measures. The fact that there are some
men in the United States who are op-
posed to every humanitarian piece of
legislation that is suggested is no sign
that that committee has been a burial
place.

Now let me call attention to a few
other matters. The President of the
United States in his message to us today
said that he was very happy that labor
was able to sustain the gains which these
laws had given it. Everyone knows that
if the Committee on Education and La-
bor had not tried to stand by the law of
the land, had not resisted amendment of
the Fair Labor Standards Act, had not
resisted amendment of the National La-
bor Relations Act, had not resisted all
the amendments which would have nul-
lified that act, the President could not
have said what he stated to us today,
and that Iabor could not justly have been
rebuked, as labor has justly been re-
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buked by the action of the President and
the action of the Congress because it
went too far. If we had not given labor
the reforms to which it was entitled, if
we had not passed the Railway Labor
Act, if we had not passed the National
Labor Relations Act, if we had not given
labor those things that justly belong to
it, how in the wide world could we say
that labor, when it acts contrary to the
public interest, must be rebuked?

Mr, President, I wish to make a point
against the amendment, and it comes as
a result of the President’s message.
First, he has asked for a joint committee
to consider constructive labor legisla-
tion.

For many years I was chairman of the
Senate Committee on Education and
Labor. That committee has always stood
ready to consider and fo report a bill
dealing with national labor policy. I
have cffered my services there in that
connection, just as I cffered my services
with respect to military policy in the
Military Affairs Committee. A bill to
carry out such a policy has not been ac-
cepted.

Mr. President, I wish to say, however,
that it is not a proper function of that
committee to destroy that which has
been gained after many years. Month
after month, and year after year, we
have sat in the Senate Chamber and al-
lowed persens to say that bills were being
buried in the Labor Committee; that
bills were not being considered in the
Labor Committee. The bills referred ta
were not even before the Labor Commit-
tee. Columnists have made statements
that bills were being buried in the Labor
Committee, radio commentators have

‘said the same thing, and Senators on

the floor had caid the same thing.

Mr. President, the Smith-Connally
measure was not before the Labor Com-
mittee, as everyone knows. The Smith-
Connally measure was an amendment to
the Selective Service Act. It was not
even before the Military Affairs Commit-
tee. It was before the Committee on the
Judiciary. Yet while the Committee on
the Judieiary was handling that measure
the Committee on Education and Labcr
was accused of burying the legislation.

Mr. President, I am very proud of what
we have accomplished in the Committee
on Education and Labor in the past 12
or 14 years, and I use the record of our
accomplishment, which I presented ear-
lier, as an argument against the adop-
tion of the amendment which is now
pending before us.

Mr. President, if Congress is going to
adopt the concurrent resolution already
adopted by the House of Representatives,
and if we are going to have a Joint Com-
mittee on Labor to consider an American
labor policy, it seems to me it is time
for us to stop adopting piecemeal amend-
ments of the type which are being offered
to the pending measure. Already the bill
has been so overloaded with amendments
that its original sponsors are going to be
a bit sorry if the measure is passed. We
are considering now permanent legisla-
tion.. We are considering it in the face
of the fact that the President wants a
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committee appointed to consider perma-
nent legislation. That has not been
done. I trust the amendment will be
voted down.

Mr. President, while I am on my feet
I desire to talk about the other side of
the President’s recommendation. I want
to point out a paragraph in the Presi-
dent’s message as follows:

However, when the strike actually broke
against the United States Government which
was trying to run the railroads, the time for
negotiation definitely had passed and the
time for action had arrived. In that action
you, the Congress of the United States, and
I, the President of the United States, must
work together—and we must work fast.

There is no doubt in my mind but that
the President echoed the wishes of prac-
tically every man, woman, and child in
the United States, including most of the
men out on strike. .

That is the purest and best kind of
Americanism ccming from the man who
is responsible for the safety and the wel-
fare of the American people. I am will-
ing to accept the President’s proposals
under the philosophy of that paragraph.

But, Mr. President, in justice to my-
self, in justice to a bill with which I have
had much to do, in justice to a law which
is now in operation, I want to say that
if the time ever comes when the Presi-
dent has. to enforce the whole of the law
which he has today recommended, he
will do violence to one of the greatest
traditions of our land, and will do an
injustice to that great body of men who
have so nobly served their country.
There is no doubt in my mind that the
legislation which the President presented
to us seem fo him to be necessary, as so
clearly set forth by him in the para-
graph T just read. I am willing to accept
it.

But, Mr. President, section 7 of the
President’s recommended legislation is
as follows:

Sec. 7. The President may, in his procla-
mation issued under section 2 hereof, or in
a subsequent proclamation, provide that any
person subject thereto who has failed or
refused, without the permission of the Pres-
ident, to return to work within 24 hours after
the finally effective date of his proclamation
issued under section 2 hereof, shall be in-
ducted into the Army of the United States
at such time, in such manner (with or with-
out an cath) and on such terms and condi-
tions as may be prescribed by the President,
as being necessary in his judgment to pro-
vide for the emergency.

Mr, President, I am sure that that pro-
vision will never be enacted. I am sure
that if we pass this bill tonight the
President, having a certain number of
days in which to sign it, undoubtedly
will veto the measure because of that
very provision.

I have always understood that it was
an honor to serve in the Army of the
United States, and I resent, and resent
to the fullest, induction into the Army
of the United States to be used as a pen-
alty to punish men who are out of har-
mony with the will of the President.
The philosophy of this provision in the
Presidential recommendation is so
grossly out of harmony with everything
we have done in the Selective Service
Act that I simply cannot vote for it with-
out calling attention to it.
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A man would be inducted into the
Army of the United States, under this
provision, “with or without an ocath.” If
that language is placed in the bill with
the same meaning as the provision re-
specting affirmation instead of taking an
oath to uphold the Constitution of the
United States, very well. But is a man so
inducted to become a soldier of the
United States? Is he to become eligible
for all the advantages which are given
soldiers of the United States, rewarded
as a veteran, given his education fee, and
given hopitalization for the rest of his
life? All those advantages would accrue
to him as the result of his being punished.

Mr. President, whenever we step over
the bounds and permit to be used as a
means of punishment those things which
are great honors and which we have al-
ways honored, we make that type of mis-

take which we have made so many times

in connection with the amendments
which were offered and accepted by the
Senate in the last few hours.

Mr. President, a Federal judge in the
kindness of his own heart, when he was
called upon to sentence a boy who was
out of harmony with society, instead of
sending him to a penal institution or to
a reform school, instructed that he be
inducted into the Civilian Conservation
Corps. That judge thought he was do-
ing the boy a kindness, but he was doing
the Government of the United States a
great injustice. Mr. President, even the
CCC—if I may be excused for using the
word “even”—realized that if that great
institution were allowed to be used by a
judge of the United States or by an offi-
cer of the United States as a medium for
punishing delinquent boys it would ruin
everything the United States was trying
to do under the CCC Act.

Mr. President, I know that I need not
argue longer on this point. I am not
going to oppose this measure. I am go-
ing to vote in toto for the President’s
recommendation, and I am going to do
it wholly because it is emergency legis-
lation, and I hope all Senators will do it
in exactly the same spirit. But if this
temporary legislation, which is drawn up
for the purpose of taking care of a given
emergency, is studied from beginning to
end we are not going to be very happy
with respect to many of its sections or
many of its parts. The motive behind
it is proper. The motive behind it is
pure; the motive behind it is construc-
tive, but if all the details in the bill are
ever put into force, and especially if we
decide that as a form of punishment
a person must wear the uniform of the
United States, then Mr, President, we will
do violence to some of the finest things
our counfry has yet produced.

So, Mr. President, I close by reiterat-
ing that I shall support the recommenda-
tion of the Interstate Commerce Com-
mittee only on one theory. and in keep-
ing with the President’s request. At
times such as these the all-important
thing is that the Congress of the United
States and the President of the United
States shall show a united front and step
forward with a united front. That is
more important than anything else. It
is important, as the Senator from Wyo-
ming [Mr. O'ManoNEY] said today, that
we say for all time, for always, that the
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whole is always greater than any of its
parts. If we allow that whole to be sep-
arated in time of emergency, if we allow
it to be challenged, if we allow any divi-
sion between any of the parts of the
American Government when it comes to
taking care of the people of America, we
do violence to our oaths and to the pur-
pose for which we were sent to Congress.

Therefore, Mr. President, I shall sup-
port the President’s recommendation. I
shall support the recommendation of the
Committee on Interstate Commerce, be-
cause I know that no one in the United
States could speak from better experi-
ence. I know that if it had not been
necessary for the President to say what
he said, he would not have spoken. He
said:

However, when the strike aetually broke
against the United States Government which
was trying to run the railroads, the time for
negotiation definitely had passed and the
time for action had arrived. In that action
you, the Congress of the United States, and
I, the President of the United States, must
work together—and we must work fast.

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Wis-
consin [Mr. WiLEY].

Mr. REVERCOMB. Mr. President, I
have been standing here for some time.

The PRESIDING OFFICER. The Sen-
ator from West Virginia is recognized.

Mr. REVERCOMB. I wish to address
a question to the able Senator from Utah.
If I correctly understood him, I was very
much interested in his statement with
respect to that part of the President’s bill

“ which deals with putting men in the

Army if they stop work. Iam thoroughly
in accord with the first views expressed
by the able Senater, when he said that
he did not agree with that method, and
that he deplored the idea of using mem-
bership in the Army as a means of
punishment. Was I correct in under-
standing the able Senator to say that he
believes the President of the United
States will veto the bill if Congress passes
it? -

Mr. THOMAS of Utah. I am sure the
President is no prouder of that piece of
legislation as permanent legislation than
we are. He stressed the fact that it was
temporary. If the objective has already
been reached, it seems to me that it
would be just as well to let the temporary
piece of legislation die. We have shown
by our actions so far today, and the Pres-
ident has shown by his actions, that
when once the people of the United
States become united in an idea they
respond to it very quickly. That was
the President’s objective. He eame to
us 0 try to overcome a strike. The
strike was overcome.

Mr. REVERCOMB. I understood the
Senator to say forthrightly that it was
his belief that the President would veto
the bill. I should like to ask the able
Senator how he can consistently say that,
when this temporary piece of legislation
was sent here by the administration to
be passed by the Congress. Would the
President send a piece of legislation here
and then veto it if the Congress should
pass it? Is that conceivable?

Mr. THOMAS of Utah. The President
told us in his message that he had two



1946

propasitions, one temporary and the
other permanent; and in the paragraph
which was read the President justified
sending the proposed legislation to us only
on the score that an emergency is pres-
ent, and that it is time for the people
of the United States to speak as a unit
with regard to that emergency. The
pecple of the United States spoke as a
unit when the President spoke; and al-
most before he had finished speaking the
strike was over. We cannot do any bel-
ter than that by any kind of law. The
purpose having bezén accomplished, the
Fresident surely would not want such a
law.

Mr. REVERCOMB. 1 say to the able
Senator that I do not feel that he has an-
swered my question, as to whether the
President weuld think of vetoing his own
legislation. If I correctly understood the
Senator, he said that the bill would be
vetoed.

Mr. THOMAS of Utah. Mr. Presi-

“dent, in order to make it more plain,
I will say that the President of the
United States has not spoken.to me.
The President of the United States has
not said that he would veto the bill
The President of the United States did
say why he proposed the legislation.
If I were President of the United States,
and I had done what the President did,
and the Congress of the United States
had responded to my rcquest, with all
the things having been accomplished
that I intended to accomplish, before I
would allow such a bill to become a law
of the United States I would veto if.
When I say “I" I mean ELBERT THOMAS.
I know nothing about how the President
will react.

Mr. REVERCOMB. I am glad to
have the views of the able Senator, who
says that he would veto it if he were
President. But I understand him to
say that he intends to vote for it as
a Member of the Senate.

Mr. THOMAS of Utah. I am very
sorry if the Senator from West Virginia
was not present during the earlier part
of my remarks. I justified voting for
it on one single score. The Senator
from West Virginia may prove me in-
consistent or illogical; but this is what
the President said:

However, when the strike actually broke
agalnst the United States Government which
was trying to run the railroads, the time for
negotiation definitely had passed and the
time for action had arrived. In that action,
you, the Congress of the United States, and I,
the Fresident of the United States, must
work together—and we must work fast.

That is my platform. It is only under
those conditions that I would accept
legislation of this type.

Mr. MORSE. Mr. President——

- The PRESIDING OFFICER. Does the
Senator from West Virginia yield for a
question?

Mr. REVERCOMB. Mr. President, 1
rose to ask the Senator from Utah a
question. In connection with the new
bill of the President, which I understand
we are to consider shortly, the subject of
one of its provisions was discussed,
namely, that if men quit work they
would be placed in the Army of the
United States and subjected to military
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discipline, military law, and milifary
force. I heard the remarks of the able
Senator from Utah when he said that he
did not like it, as I understood him. I
was thoroughly in accord with that view.
Then later I heard him say that he would
vote for it, regardless of his view upon it.

I wish to say that so long as there is a
provision of this kind in the bill, which
would place men in the Army of the
United States because they will not work,
and subjzct them to military law, mili-
tary punishment, and the orders of the
military, I cannot support such a meas-
ure. That is my position upon it. I
want to meet the present situation as
much as anyone does. My vote here to-
day has displayed my views upon the
great crisis which is before us, and how
we must meet it. Since this guestion
has arisen, and since there is contained
ir the bill cent here by the Piesident, as
I understand, the provision that men
will be inducted into the Army by way
of punishment, I hope that it wil' not
pass. _

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Wis-
consin [Mr. WILEY].

Mr. MURRAY. Mr. President——

Mr. PEPFER. Mr. President——

Mr, WILEY. Mr, President, I ask for
the yeas and nays.

The yeas and nays were ordered.

Mr. MURRAY. Mr. President—Mr.
President——

The PRESIDING OFFICER. The
question is on agreeing to the amend-
ment offered by the Senator from Wis-
consin. On this question the yeas and
nays have been ordered, and the Clerk
will call the roll.

Mr. MURRAY. Mr. President, the
Chair cannot put the question to a vote
until I am heard.

The PRESIDING OFFICER. The
Senator will take his seat, The Chair
announced that the yeas and nays were
ordered, and directed the clerk to call
the roll.

Mr. MURRAY. But, Mr. President, 1
wish to be heard.

The PRESIDING OFFICER. Then
the Sznator should address the Chair.

Mr. HATCH. Mr. President——

Mr. FEPPER. Mr. President, a point
of order. ;

The PRESIDING OFFICER. The
Senator will state it.

Mr. PEPPER. With all respect to the
able Presiding Officer, before the ques-
tion was put the S=nator was trying his
best, in a loud voice, to attract the at-
tention of the Chair.

Mr. MURRAY. TLey could hear me
all over the galleries.

(Manifestations of applause in the
galleries.)

The PRESIDING OFFICER. The
Chair did not see the Senator from
Montana rise. The Senator held up his
hand, and the Chair assumed that he
only wanted the yeas and nays.

Mr, MURRAY. I will get the Chair a
pair of goggles.

Mr. HATCH. Mr. President, a point
of order.

The PRESIDING OFFICER. The
Ser}:ator is out of order, and will take his
seat,
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Mr. PEPPER. Mr. President, I move
that the Senator be permitted to proceed
in order.

The PRESIDING OFFICER. The
Senator may proceed in order, and he
will be put in his seat as soon as he makes
any more such remarks.

Mr. MURRAY. DMr. President, a simi-
lar situation occurred earlier in the eve-
ning, and I was justified in feeling that it
was oceulring again when I was not rec-
ozn'zzd by the Chair,

The FRESIDING OFFICER. The
present occupant of the Chair has never
failed to recognize the Senator.. If he
had not had his arm exi®*nded as he ad-
dreszed the Chair, the Chair would have
assumed that he was rising for some
other purpose.

Mr. MURRAY. I thought that inas-
much as the Chair did not appear to
hear me, he might at least see me if I
stretched out my arm. :

The PRESIDING OFFICER. Usually
a S@nator does not obtain recognition
by being an acrobat. d

Mr. MURRAY. No; but by yelling at
the top of my voice I thought possibly
I might be heard.

Mr. President, during the course of the
evening and on several other occasions
recently reference has been made to the
Committee on Education and Labor as
having been a graveyard for important
labor legislation as well as other legis-
lation. I wish to say that such state
ments with reference to the Commitie
on Education and Labor are absolutely
untrue. The committee has acted
promptly on every piece of legislation
that has been referred to it, and I believe
has reported more bills to the Senate

"~ than has any other committee of ihe

Senate. I hold in my hand the legis-
lative calendar of the Committee on
Education and Labor. If anyone will re-
fer to it he will find a list of impertant
bills which were referred to the com-
mittee, and afterward reported to the
Senate.

The Senator from Minnesota [Mr,
Barr] will recall that I agreed to hear-
ings, and sent out notices for hearings
on the so-called Ball-Burton-Hatch bill,
beginning October 21, 1945. Subse-
quently, at the request of the Senator
from Minnesota and the Senator from
New Mexico [Mr. HatceH] I canceled
those hearings. .

Shortly thereafter the President's -
Labor-Management Conference was held
in Washington. When the sessions of
that conference were concluded and it
had nct accomplished as much as the
President and many of us had hoped it
would accomplish, within a week or two
the President sent a message to Congress
on the subject of providing adequate
means for settling industrial disputes.
The message was referred to the Com-
mittee on Education and Labor; and on
December 6 the Senator from Louisiana
[Mr, ELLENDER], a member of the com-
mittee, introduced Senate bill 1661, the
fact-finding bill. An executive session
of the committee was promptly held to
consider the President’s message. At
that meeting the majority of the com-
mittee felt that the committee should
hold limited hearings and should atempt
to report a bill along the lines of the
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President’s recommendations, before the
Christmas holidays. At that meeting it
was the Senator from Minnesota [Mr.
Barirl, who most strenuously objected to
our hurried consideration of the fact-
finding bill, and he stated—and properly
so, I believe—that the problem of labor
relations was such a difficult and compli-
cated one that we would have to hold
hearings for at least 2 or 3 months in
order to give the problem the kind of
consideration it deserved, in order to do
justice te it.

In order to assist the President in
meeting the situation which already was
looming larger and larger every day, the
committee voted, in its desire to act ex-
peditiously in regard to the matter, to
confine its hearings to the Ellender fact-
finding bill, and agreed to hold at a later
date further hearings on the Ball-Bur-
ton-Hatch bill and other labor bills. But
the Senator from Minnesota [Mr. BaLLl,
in spite of the committee’s decision to
act expeditiously, asked and induced the
committee to consider the whole labor-
relations problem by offering his bill as
a substitute for the Ellender bill.

At a subsequent executive meeting,
after some hearings, the committee de-
cided it could not report any labor-rela-
tions legislation before the Christmas
recess. The committee set hearings for
the first day of the second session, and
the committee held hearings over a
period of approximately 24 days.

At the conclusion of the hearings the
full committee and a specia} subcom-
mittee which was appointed to draft a
bill sat in executive sessions and agreed
to report a bill which we considered pre-
sented the best possible method of pro-
moting sound and harmonious labor
relations.

The committee reported the bill to the
floor of the Senate on April 15. It lay
on the calendar from that time. No
Senator called it up until last week, when
the United Mine Workers, led by John L.
Lewis, became the object of widespread
public criticism and condemnation.

Mr. President, in view of the facts I
have stated, I submit that no fair-
minded person can say that the Commit-
tee on Education and Labor of the United
States Senate has been the “graveyard
of labor legislation” since I have been
chairman of it. I have responded to
every request that was made by any
member of the committee for action on
bills which have been pending before us.
As I have stated, the committee has con-
sidered some of the most important leg-
islation before the Congress.

In response to inquiries, at the time
when the committee was considering la-
bor-relations bills, as to whether the bills
would be pigeon-holed. I told the press
and the members of the committee that
I would be willing even to report—al-
though with a negative report, to be
sure—the Case bill, as passed by the
House'of Representatives, rather than to
pigeon-hole labor legislation.

Mind you, also, Mr. President, the
committee has been busy with many
other pieces of legislation, many of them
highly controversial and technical. The
committee has had referred to it some
90 bills. We have acted upon 36 of them
and have held hearings on 26. We have
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been very active. The chairman feels
that the committee has a record of which
the Senate can well be proud.

Mr. HILL, Mr. President, will the
Senator yield?

Mr. MURRAY. I yield. -

Mr. HILL, I wish to say for the Sen-
ator that I think two of the finest pieces
of legislation that ever have been re-
ported by any committee in the history|
of the Congress—to wit, the hospital and
health bill and the Federal aid-to-edu-
cation bill—have been reported by the

. Senate Committee on Education and

Labor during the present session of Con-~
gress. I do not think there have ever
been two finer or more important or
more far-reaching bills, insofar as their
consequences regarding the public health
are concerned, than those.

As the Senator has said, the committee
has been in daily and almost continuous
session, week after week and month after
month.

Mr. MURRAY. The Senator is exactly
correct. I thank him for his contribu-
tion. -

I wish to ask the Senator if at any
time he has observed that I have under-
taken to block or restrict the committee
or the Senate in any manner in connec-
tion with legislation pending before the
committee?

Mr. HILL. To the contrary, Mr.
President, I will say to the Senator that
I have been to him a number of times
and have asked his cooperation and help
in securing action on legislation pending
before his committee, and I always found
that he cooperated fully and whole-
heartedly and did all he could to obtain
action.

Mr. MURRAY. And I acted prompt-
ly, too.

Mr. HILL. The Senator certainly did.

Mr. MURRAY. And I never delayed.

Mr. HILL. The Senator never did.

Mr. ELLENDER. Mr. President, will
the Senator yield?

Mr. MURRAY. 1 yield.

Mr. ELLENDER. Mr. President, I
was not in the Senate Chamber a while
ago when a charge was made by the dis-
tinguished Senator from Kansas [Mr,
Reep]. I have been a member of the
Committee on Education and Labor for
nearly 9% years. The distinguished
Senator from Montana has been chair-
man of the committee since January of
last year. I know he has been very
diligent in doing the work of the com-
mittee. Of course, we have not always
seen eye to eye; but I can say that in
regard to any bill which ever came be-
fore the committee and which needed
hearings, he was always “on tap” and
he always saw to it that hearings were
held in time.

Mr. MURRAY. And I wish to say that
in order to carry out the wishes of the
Members of the Senate it has been neces-
sary for me to be almost constantly hold-
ing committee sessions, either executive
sessions or hearings at which testimony
was taken in regard to measures before

us. .

Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. MURRAY. I yield.

Mr. PEPPER. I wish to very heartily
subscribe to the testimonials of faithful-
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ness which have just been uttered by the
Senator from Alabama and the Senator
from Louisiana in regard to the chair-
manship of the able Senator from Mon-
tana. I believe that if the record is
checked to ascertain the number of hear-
ings and the number of days consumed
in hearings by the several committees of
the Senate since the able Senator from
Montana has been chairman of the Com-
mittee on Education and Labor, it will
be found that if his committee does not
lead the list it certainly is one of the
leading committees in both those re-
spects.

I also wish to say that I distinctly re-
call that when we had this very measure
pending before the committee a number
of Senators complained that the Senator
from Montana insisted on morning and
afternoon sessions of the committee in
order to expedite a report to the Senate.

So, in spite of the fact that he has
been handling legislation which is keenly
controversial in character, I believe that
without any doubt the overwhelming
majority of his committee can only com-
mend his faithful leadership and chair-
manship of the committee and his faith-
ful public service.

Mr, AIKEN, Mr. President, if the
Senator from Montana has time to yield
4 or 5 minutes to me, I should like to
speak as a member of the Committee
on Education and Labor. During the 5
years that I have been in the Senate I
have been a member of that committee.
The Senator from Utah was chairman
for a part of the time, and the Senator
from Montana has been the chairman
in recent years.

Mr. REED. Mr. President, a point of
order.

The ACTING PRESIDENT pro tem-
pore. The Senator will state it.

Mr. REED. I call attention to the fact
that the Senator from Montana is sup-
posed to have the floor. The Senator
from Vermont is making a speech.

Mr. MURRAY. I am allowing Sena-
tors to use my time.

Mr. AIKEN. Mr. President, I shall
later take time in my own right, and shall
make a somewhat longer speech.

The ACTING PRESIDENT pro tem-
pore. Of course, it is not permissible
for one Senator to make a speech in the
time of another Senator.

Mr. SMITH. Mr. President, will the
Senator yield for a question?

Mr. MURRAY. 1 yield.

Mr. SMITH. I have been a member
of the Committee on Education and
Labor for the last few years. While I
have not agreed with the Senator from
Montana all the time, I wish to take this
occasion to pay a tribute to his fairness
and leadership in the committes. I re-
gret that the committee under his lead-
ership has been criticized.

Mr. MURRAY. I thank the Senator.

Mr. President, I regret that these
charges and accusations have been made,
because they have gone out to the public,
and articles have been published in
newspapers and magazines holding me
up fo public ridicule and contempt be-

cause of these false statements made by

people who ought to know better. If
anyone wishes to look at the record, it
will be_ found that the committee has
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_bheld a great nmumber of hearings, and
every member of the committee will
“acknowlcdge that I have never held up
any hill or prevented speedy action on
it in the committee, since I have been in
charge of it.

I wished to make this statement to-
night beca-ise of the continuance of such

- false statements and their continued cir-
culation throughout the country. Ithink
‘the people of the United States should
know the truth about this matter, and
that a Senator who is tryiag to do the
fair thing and the just thing should be
treated fairly by the press. I do not ac-
cuse the press of being dishonest in this

-matter. They have been misled by

-charges made by Senators who should
know better.

Mr. REED. Mr. President, I think the
Benator from Montana, the chairman of
the Committee on Education and Labor,
has taken entirely too seriously the

.rather offhand remark I made about the
reputation of the Committee on Educa-
tion and Labor as being the graveyard

.of labor legislation. I think that impres-

-sion is rather general; and the Senator
from Montana confirms it by his com-

: plaint about the criticisms the press have
made of the committee. Mr. President,
nothing that I could do, and nothing that
the press could do, could carry anything
like the emphasis which the Senate of

_the United States has carried in repudi-
ating the action of the majority of the
Commitfee on Education and Labor on
the legislation which we have been con-
sidering here in this body during the last
2 weeks.

We have had, I believe, eight roll calls,
and on each roll call the present chair-
man of the committee, the former chair-
man of the committee, and the most
voluble member of the committee have
stood together, and by an increasing ma-
jority the Senate of the United States
repudiated the chairman of the commit-
tee, and the former chairman of the
committee, as well as other members of
the committee, and accepted the views
of the minority.

Mr. PEPPER. Mr. President, will the
Senator yield?

‘ Mr. REED. Never in my experience
in the Senate have I seen a major com-
mittee receive such emphatic rejection
and be sp emphatically repudiated by
such overwhelming majorities as oc-
curred today.

. Mr. PEPPER. Mr. President, will the
Senator yield?

Mr. REED. I yield for a question.

Mr. PEPPER. Mr. President, I am sure
the able Senator from Kansas would not
deny to a Senator, merely because he
happended to be the chairman of the
committee, the right to express his views
and follow a course on the Senate floor
which he believed to be right. In this
case, would the Senator overlook the fact
that the Senator from Montana [Mr.
MurrAaY] was acting pursuant to the di-
rection of the majority of the commit-
tee? The Senator from Kansas surely
would not deny to a chairman of the
committee the right to take a position
on the floor of the Senate in accordance
with his conscience and judgment. -
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Mr. REED. 1 would not take away
from the chairman of the committee any
privilege or right which he might have.
I would nect take off any of the bouquets
which have been pinned upon his breast.
[Laughter.] But that does not alter the
fact that I have not seen in my expe-
rience in the Senate the majority of a
major committee of this body so em-
phatically repudiated as has been done
by the Senate today.

Mr. AIKEN. Mr. President, I wish to
say that any charge that the chairman
of the Committee on Education and La-
bor has not been diligent in the perform-
ance of his duties, cannot be sustained.
The Senator from Montana [Mr. Mur-
rAY], in his capacity as chairman of the
Committee on Education and Labor, has
‘been very diligent. I have not been able
to attend the hearings of that committee
as often as I should like to have at-
tended them because of other commit-
tees being in session at the same time,
which I was compelled to attend. But
no Senator has been more tireless in his
work than has the chairman of the
Committee on Education and Labor.

I should like the Recorp to show the
membership of that committee so that
persons who read the REcOrRD may know
who are the Senators who are dominated
by the committee chairman.

The chairman is James E. MUurraY, of
Montana. The ranking member is Davip
I. WaLsH, of Massachusetts, chairman of
the Naval Affairs Committee. The next
member is ELerT D. THOMaS, of Utah,
chairman of the Military Affairs Com-
mittee. The next member is CLAUDE
FErpER, of Florida, chairman of the Com-
mittee on Patents. The remaining
members are ALLEN J. ELLENDER, of Loui-
siana, chairman of the Committee on
Claims; DenNis CHAVEZ, of New Mexico;
James M. TunneLL, of Delaware, chair-
man of the Committee on Pensions; Jos-
EPH GUrFFEY, of Pennsylvania; OLiN D.
Jounston of South Carolina, J. WiLriam
FuorericHT, of Arkansas; RoeerT M. La
FoLLETTE. Jr., of Wisconsin; ROBERT A.
Tart, of Ohio, who has been particularly
dominated by the chairman [laughter];
Georee D. A1keN, of Vermont; Josepr H.
BaLr, of Minnesota; H. ALEXANDER SMITH,
of New Jersey; Wayne Morsk, of Oregon,
and ForresT C. DonneLn, of Missouri.
Can any Senator imagine the members
of that committee doing anything which
they did not wish to do? [Laughter.]

The majority of the committee report-
ed bills many times when they knew they

' would be defeated on the floor of the

Senate. The bill which we are now dis-
cussing is one of them. The majority of
the committee knew perfectly well that
the minority views would be sustained by
the Senate.

If Senators will examine the record
they will find that, with the exception
of the Committee on Claims, which must
consider hundreds of bills each year, and
the Judiciary Committee, there are more
bills on the Senate Calendar which have
‘been reported by the Committee on Edu-
cation and Labor than there are bills
which have been reported by any other
‘committee.

In addition to the bills which are al-
ready on the calendar, the committee re-
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ported to the Senate the emergency

_housing bill, which has already passad

the Senate. It also reported the hespital
bill. We have held hearings for days on
bills relating to health and education.
As fast as we could conclude the hearings
we did so and reported the measures to
the Senate.

So 1 repeat, Mr. President, if any
Senator says that the chairman of the
committee has not been diligent, or that
the committee has been withholding bills,
such statement is not in accord with
the facts.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment of the Senator from Wis-
consin [Mr. WiLEY].

Mr. PEPPER. Mr. President, I ask for
the yeas and nays.

The ACTING PRESIDENT pro tem-
pore. The yeas and nays have already
been ordered.

Mr. BALL. Mr. President, I regret
that we have reached the point where
it has been thought necessary to make
charges, and follow them with counter
charges. I wish merely to say that in the
consideration by the committee of the
pending legislation the Senator from
Montana, as chairman of the committee,
cooperated fully and completely, in my
opinion, with those who wished to ex-
pedite the matter.

I wish to speak on the pending amend-
ment of the S@nator from Wisconsin.
The Senator from New Mexico [Mr.
Harcnul, our former colleague, who is now
Associate Justice of the Supreme Court,
Mr, Burton, and myself, introduced a bill
last year which provided in cases of dis-
putes vitally affecting the public inter-
est, for the same kind of arbitration as
that which has been suggested in the
pending amendment. After studying
the problems involved in compulsory ar-
bitration, and after attending the hear-
ings which were held on the subject, I
became convinced that we could not in a
rush write a compulsory arbitration pro-
vision. If the time comes when a strike
or a lock-out cuts off a vital supply of
goods or materials, we may have to pass
legislation of that nature. But, when
that time comes, I think it will be neces-
sary for Congress to provide for an ar-
bitration court and write standards and
rules with regard to the issues which may
be arbitrated. I do not think that can
be done until after the matter has been
considered thoroughly by a committee.
Therefore, Mr. President, I must oppose
the amendment offered by the Senator
from Wisconsin.

The ACTING PRESIDENT pro tem-
pore. The question is on agreeing to the
amendment of the Senator from Wis-
consin [Mr. WiLey]. The yeas and nays
have been ordered, and the clerk will call
the roll.

The legislative clerk called the roll.

Mr. HILL. I announce that the Sen-
ator from North Carolina [Mr. Bamey],
the Senator from Alabama [Mr. BANK-
EEeAp], the Senator from Virginia [Mr..
Grass], and the Senzator from Tennessee
[Mr. McKEeLLsr] are absent because of
illness.

The Senator from Mississippi [Mr.
Bireol, the Senator from Nevada [Mr.
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CarviLriE]l, and the Senator from Idaho
[Mr. GosseTT4 are absent by leave of the
Senate.

The Senator from South Carolina [Mr.
Maveank] is absent by leave of the Sen-~
ate because of illness in his family.

The Senator from Florida
Anprews] is necessarily absent.

The Senator from New Mexico [Mr.
Cuavez], the Senator from Maryland
[Mr. RapcrLirrel, and the Senator from
Delaware [Mr. TuNNELL] are detained on
public business.

The Senator from California [Mr.
Downey], the Senator from Washington
[Mr. MaeNuson], the Senator from Loui-
siana [Mr. OverTON]. and the Senator
from Massachusetts [Mr1 WaLsH] are
necessarily absent.

I slso announce that, if present and
voting, the Senator from Florida [Mr.
Anorzws], the Senator from North Caro-
lina [Mr. BamLey], the Senator from Ala-
bama [Mr. BangHEAD], the Senator from
California [Mr. DownEy], the Senator
from Washington [Mr. MacNusoN], and
the Senator from South Carolina [Mr.
Maysank], the Senator from Louisiana
[Mr. OverTON], and the Senator from
Massachusetts [Mr. Warsal would vote
l(nay.n

Mr. WHERRY. The Senator from Ne-
braska [Mr. BUTLER] is absent by leave
of the Senate.

The Senator from Indiana
WiLris] is necessarily absent.

The Senator from South Dakota [Mr.
BusHrIELD] is unavoidably detained.

The result was announced—yeas 2,
nays 74, as follows:

[Mr.

[Mr,

YEAS—2
Reed Wiley

NAYS—T4
Alken Hatch Myers
Austin Hawkes O'Danliel
Ball Hayden O’'Mahoney
Barkley Hickenlooper Pepper
Brewster Hill Revercomb
Bridges Hoey Robertson
Briges Huffman Russell
Brooks Johnson, Colo. Saltonstall
Buck Johnston, 8. C. Smith
Byrd Kilgore *  Btanfill
Capehart Knowland Stewsart
Capper La Follette Taft
Connally Langer Taylor
Cordon Lucas Thomas, Okla.
Donnell McCarran Thomas, Utah
Eastland McClellan Tobey
Ellender McFarland Tydings
Ferguson McMahon Vandenhberg
Fulbright Mead Wagner
George Millikin Wheeler
Gerry Mitchell Wherry
Green Moore White
Gufley Morse Wilson
Gurney Murdock Young
Hart Murray

NOT VOTING—20

Andrews Chavez Overton
Balley Downey Radclifle
Bankhead Glass . Shipstead
Bilbo Gossett Tunnell
Bushfield McKellar Walsh
Butler Magnuson ‘Willis
Carville Maybank

So Mr. WiLEy’s amendment was re-
jected.

The ACTING PRESIDENT pro tem-
pore. The question now is on agrecing
to the amendment of the committee as
amended.

The amendment as amended was
agreed to.

The ACTING PRESIDENT pro tem-
pore. The question now is on the en-

CONGRESSIONAL RECORD—SENATE

grossment of the amendment and the
third reading of the hill.

The amendment was ordered to be en-
grossed and the bill to be read a third
time.

The bill was read the third time.

Mr. PEPPER. Mr. President, I wish
to make a very brief observation. All
of us remember the 1926 general strike in
Great Britain. For a number of days the
Empire of Great Britain was relatively
paralyzed by that general strike, The
public reaction something like a year
later led to the imposition of a law which
I would regard as very much akin to
some of the proposals which have bzen
incorporated in the bill about to be voted
upon, and very much in the same spirit,
although I believe not quite so drastic,
as the recommendations the President
made this afternoon to the joint session.

I have not examined in detail the
record of Great Britain under the 1927
law, which grew out of antipathy toward
labor resulting from the general strike,
but it has been my distinet impression
that I have heard the statement of a dis-
tinguished British statesman that, dur-
ing the time intervening from 1927 to the
present year, few strikes in Great Britain
were prevented by that legislation.

I stated on the floor a few days ago,
and I thought it was proper for me to
state it, because other Senators heard
him, that the present leader of the House
of* Commons, Mr, Herbert Morrison,
stated here in Washington recently his
opinion that the British law had not had
any efficacy in the prevention of strikes,
since it had been on the statute books of
Great Britain, and that its impending re-
peal—it may have been repea'ed by now
in the British Parliament, it was going
through the stages of repeal very re-
cently—its impending repeal should not,
it the opinion of the leader of the House
of Commons, lead to any greater strike
emergencies in Great Britain.

With that stringent law upon the
statute books, I have heard it stated time
and again that, even in the kind of war
Great Britain experienced, when peo-
ple’s businesses and homes and families
and lives were being destroyed by the
enemy, there were more strikes in Great
Britain, according to the number of peo-
ple in each country, than in the United
States of America. Yet that stringent
legislation was on the statute books of
Great Britain while we had no effective
antistrike legislation on our books at all.

I believe that it is one oi the great
tributes that came out of this war for
democracy, for the American type of ce-
mocracy, that we defeated the most vie-
ious and powerful totalitarian states in
the world and never lost our essential
character as a great democracy. We
never stifled free speech even as much
as we did in World War 1. We never
closed up any newspapers that I know
of, certainly no newspapers which had
any claim to legitimacy, during World
War II, even as much as we did in World
War I. We had learned by experience.

I do not know of any people who were
put in jail, except spies or saboteurs.
‘We did not in World War II go as far as
we did in World War I in putting in jail
people who exercised the privilege of
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free and critical speech of President,
Government, or policy.

Yet, Mr. President, we mobilized
might in this Nation the like of which
the world has never seen, and almost as
commendable and glorious as the rec-
ords of our fighting men are the records
of our working men and women here
in the United States in a freely func-
tioning democracy.

Mr. President, in 1946 the British
Government either has gotten rid of the
1927 law, or it is in process of repealing
that legislation. I venture to predict, if
any of us on this floor enjoy normal,
physical, and political life, that we will
see the time when the Senate will re-
verse the action taken even upon some
of the amendments adopted to the pend-
ing legislation, and surely, if we should
go so far as our distinguished President
has asked us to go today, I cannot but
believe that the majority of us would rue
the day we ever went so far in such g
time as this,

Yet I am thoroughly sympathetic with
the attitude existing in the country.
The problem is a grievous one, the an-
swer to which we have not yet found.

It has been stated repeatedly by able
Senators on this floor, even advocates
of the amendments, that they did not
hope or expect that their amendments,
if adopted, would stop-strikes. When
this bill is passed in a few minutes, I
hope the disappointment of the Ameri-
can people will not be too great, because
in view of all the controversy and the
clash of opinion, and sometimes of tem-
pers when we were all fatigued, or deeply
agitated by our point of view, due to all
the disturbances, and all the furor, and
all the pressure that has been exerted in
the past 2 weeks, they got the impression
we were on the threshhold of passing
legislation which would stop strikes.

The President himself, by his recom-
mendations this afternoon,  indicated
that this bill offers no efficacy in stopping
strikes, and he had to propose additional
legislation. So1I think it is only fair that
the people out in the country who have
not been able to sit in the galleries, who
have not been privileged to be on the
floor of the Senate, should accredit those
of us who have opposed these amend-
ments, like those who were the advocatcs
of the amendments, with attempting to
work in the public interest as we saw it.
Perhaps we erred. Only time will tell
who of us wa. right.

I am sure that if anything has been
said by any Senator sharing my point
of view that in any way at all reflected
upon any other Senator, he is deeply
sorry he said it in the heat of debate,
and we hope what will be remembered
will be the pleasant things that were said
rather than when we have grown fa-
tigued and said things we may regret.

We are said by many people to be
trying to protect strikes. I disclaim
that, and protest the assertion. There
are many who believe we are trying to
condone the abuses of labor leaders, I
deny with all the vigor of which I am
capable any such design on the part
of those who were opposed to some of
the restrictive amendments. I hope
public opinion will understand that this
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is a controversial subject, that it is a
part of the process of an experimental
democracy. In the clash of competing
opinion we are fighting and finding our
way forward, and the important thing
is that each of us in all these contro-
versies and contests shall do what he
in his conscience truly believes to be
right.

So, Mr. President, in the final vote on
this measure I simply wanted to say that
I do not believe that all that has been
expected of this legislation, amended as
it has been, will be achieved. I antici-
pate the coming of the day when we will
go back truly to the principles for which
the able Senator from New York [Mr.
WacnER] has so long fought. He is sit-
ting here now in the Senate Chamber,
I cannot but believe thinking sorrow-
fully of what he has seen done in the last
few weeks. I cannot but believe that the
day will come when labor leaders, busi-
ness executives, employees, and manage-
ment, and all of us will have learned to
restrain ourselves in the exercise of our
freedoms and our liberty do that we will
not effect a hamstringing by the passage
of legislation, but under our own con-
sciences and our sense of public duty
will still contribute to the welfare of a
great and growing democracy.

The ACTING PRESIDENT pro tem-
pore. The bill having been read the
third time, the guestion is, Shall it pass?

Mr. WILEY. Mr. President, I was not
a member of the Senate when the Wag-
ner Act was passed, but the situation
that existed at that time, which justified
the passage of that act, was similar to
the situation which exists now, which is
justification for the passage of this meas-
ure. Although I believe the measure
could have been improved if we had
placed in it a provision fer compulsery
arbitration, I believe the law will be a
good one, and I believe that it will be
called the Magna Carta for the publiec
welfare. =

I ask Senators to turn back the pages
of time. Why did the Senator from New
York and other Senators join to pass the
Wagner Labor Act? Bescause power was
being exercised ruthlessly against labor.
Labor then was young. But it grew in
stafure and in might. It grew up. And
labor, as is true with every group and
practically every individual when power
is secured, does not use it to the best
interests of the other fellow.

I had little or nothing to do with the
amendments incorporated in the bill ex-
cept to vote for them, but I will say that
I have stood for the principle contained
in every one of them prior to coming to
the Senate. I have stood for compulsory
arbitration. If it appears in the course
of time that all the other steps we have
taken in amending the bill, which, in my
humble opinion, deprive labor of noth-
ing, but assure the public that there will
not be permitted in labor’s ranks the
autocracy that was manifested in capi-
tal’s ranks, then the result will be to the
betterment of the public.

Mr. President, I do not fear any evil
consequences from the enactment of
this measure. A great President once
said, as Senators on the other side will

- 'wages,
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remember, that the only thing we have to
fear is fear itself. In my judgment, 99
percent of labor wants these very amend-
ments. I have said before that many
letters have come to me not only from
laboring men themselves but from offi-
cials of labor unions, some of the largest
labor unions in my State, who have seen
the 10-point program I have spoken for,
and have said, “You are right.” They
want their homes. They want decent
They want to be secure in their
living the same as we do. And when
within their ranks there rises the same
autecratic disposition to chisel them into
a line of thinking and action, they re-
sent it.

S0, Mr. President, I conclude with the
thought that tonight we are passing.a
Magna Carta for the general welfare, and
that by passing it we are securing the
rights of labor as well as of management,
the farmer, and everyone else.

The ACTING PRESIDENT pro tem-
pore. The bill having been read a third
time, the question is: Shall it pass?

Mr. RUSSELL. I ask for the yeas and
nays.

The yeas and nays were ordered, and
the legislative elerk called the roll.

Mr. HILL. I announce that the Sena-
tor from North Carclina [Mr. BarLeyl,
the Senator from Alabama [Mr. Bavg-
HeAap], the Senator from Virginia [Mr.
Gurass], and the Senator from Tennessee
[Mr. McKerrar] are absent because of
illness.

The Senator from Mississippi [Mr.
Bmneol, the Senator from Nevada [Mr.
CarviLLEl, the Senator from Idaho [Mr.
GosserT] are absent by leave of the Sen-
ate.

The Senator from South Carolina [Mr.
Maysank] is absent by leave of the Sen-
ate because of illness in his family.

The Senator from Florida [Mr. AN-
prEws] and the Senator from Louisiana
[Mr. OveErTON] are necessarily absent.

The Senator from New Mexico [Mr.
Cuavez], the Senator from Maryland
[Mr. RapcrLiFFE], and the Senator from
Delaware [Mr. TUNNELL] are detained
on public business.

I also announce that if present and
voting, the Senator from Florida [Mr.
AnprREWs], the Senator from North Caro-
lina [Mr. BaiLEy [, the Senator from Ala-
bama [Mr. BangHEAD], the Senator from
South Carolina [Mr. Maveanx]l, the
Senator from Tennessee [Mr. McEKEL-
LAR], the Senator from Louisiana [Mr.
OverTON], and the Senator from Mary-
land [Mr. RABCLIFFE] would vote “yea.”

I announce further that the Senator
from California [Mr. DowNEY ], and the
Senator from Massachusetts [(Mr.
Warsr] are unavoidably detained. If
present and voting, both Senators would
vote “nay.”

Mr. WHERRY. The Senator from
Nebraska [Mr, BUuTLER] is absent by leave
of the Senate. If present he would vote
uyea.n

The Senator from Indiana [Mr,
Wirnis] is necessarily absent. If pres-
ent. he would vote *“yea.” i

The Senator from South Dakota [Mr.
Busarierp] is unaveidably detained. If
present he would vote “yea.”
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The result was announced—yeas 49,
nays 29, as follows:

YEAS—49
Austin Gerry Robertson
Ball Gurney Bussell
Brewster Hart Saltonstall
Bridges Hatch Smith
Brooks Hawkes Stanfill
Buck Hickenlooper Stewart
Byrd Hoey Taft
Capehart Huffman Tobey
Capper Johnston, 8. C. Tydings
Connally Knowland Vandenberg
Cordon Lucas Wherry
Donnell McClellan White
Eastland Millikin Wiley
Ellender Moore Wilson
Ferguson O'Daniel Young
Fulbright Reed
George Revercomb

NAYS—29
Atken Langer Myers
Barkley MeCarran O'Mahoney
Brigegs McFarland Pepper
Green McMahon Shipstead
Guffey Magnuson Taylor
Hayden Mead Thomas, Okla
Hill Mitchell Thomas, Utah
Johnson, Colo. Morse Wagner
Kilgore Murdock Wheeler
La Follette Murray

NOT VOTING—18

Andrews Carville Maybank
Bailey Chavez Overton
Bankhead Downey Radeliffe
Bilko Glass Tunnell
Bushfield Gossett Walsh
Butler McKellar Willis

So the bill H. R. 4908 was passed.

Mr. BALL. Mr. President, I ask unani-
mous consent that the Secretary of the
Senate be authorized and directed to
make all necessary clerical and technical
changes, including changes in section
numbers and cross references in the
Senate engrossed amendments to House
bill 4908, fo provide additional facilities
for the mediation of labor disputes, and
for other purposes.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

SETTLEMENT OF INDUSTRIAL DISPUTES
AFFECTING THE NATIONAL ECONOMY

Mr. BARELEY., Mr. President, I ask
unanimous consent, out of order, from
the Committee on Intersiate Commerce,
to report, with amendments, House bill
6578, to provide en a temporary basis
during the present period of emergency,
for the prompt settlement of industrial
disputes vitally affecting the national
economy in the transition from war to
peace. I will state to the Senate that if
this report is permitted to be filed, I
shall ask unanimous consent that the
Senate proceed to consider the bill and
make it the unfinished business. How-
ever it is not the intention to proceed
with the consideration of the bill until
Monday.

The ACTING PRESIDENT pro tem-
pore. Is there objection to the request
of the Senator from EKentucky? The
Chair hears none, and it is so erdered.

Mr. BARKLEY, Iaskunanimous con-
sent that the Senate proceed to the con-
sideration of the bill, with the under-
standing that it will not be proceeded
with until Monday.

The ACTING PRESIDENT pro tem-
pore. Is there objection?%

There being no objection, the Senate
proteeded to consider the bill, which had
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becn reported from the Committee on
Interstate Commerce with amendments.

Mr. BARELEY. I ask unanimous
consent that the bill which I have just
reported, and which has been made the
unfinished business, be printed with the
amendments recommended by the com-
mittee, and be available for Members of
the Senate on Monday.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so ordered.

Mr. WILEY subsequently said: Mr.
President, I understood the majority
leader to state that the bill which has
just been reported was reported with
some amendments. I wish to know if
the copies which have been distributed
to Senators show the amendments?

Mr, BARKLEY. No; they do not. I
have asked that the bill be printed with
the amendments, so that all Senators
may have copies showing the amend-
ments. The amendments are merely
technical and textual in character, and
do not change the substance of the legis-
lation. For the benefit of the Senate, I
have asked that the bill be printed so
that all Senators may know the amend-
ments recommended by the committee.

. Mr. WILEY. As I understand, noth-
ing is materially changed by the com-
mittee amendments?

Mr. BARKLEY. That is true.

Mr. WILEY. I thank the Senator.

'EXECUTIVE SESSION

Mr. BARKLEY. I move that the Sen-
ate proceed to the consideration of exec-
utive business.

The motion was agreed to; and the
Senate proceeded to the consideration of
execufive business.

The ACTING PRESIDENT pro tem-
pore, If there be no reports of com-
mittees, the clerk will state the nomi-
nations on the Executive Calendar.

NOMINATIONS PASSED OVER

Mr. BARKLEY. Mr. President, at the

reguest of Members of the Senate I ask
that the first two nominations on the
Executive Calendar may go over until
Monday.

The ACTING PRESIDENT pro tem-
pore. WWithout objection, it is so
ordered.

The clerk will state the remaining
noininations on the calendar.

FOREIGN SERVICE

The legislative clerk read the nomina-
tion of Arthur B. Emmons 3d, to be con-
sul of the United States of America.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tion is confirmed.

The legislative clerk read the nomina-
tion of Norris S. Haselton to be a consul
of the United States of America.

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tion is confirmed.

UNITED STATES MARITIME COMMISSION

The legislative clerk read the nomina-
tion of Vice Admiral William Ward
Smith to be a member of the United
States Maritime Commission for the un-
expired term of 6 years from April 16,
1943, .
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The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tion is confirmed.

NATIONAL HOUSING AGENCY

The legislative clerk read the nomi-
nation of Wilson W. Wyatt to be Hous-
ing Expediter in the National Housing
Agency.

The ACTING PRESIDENT pro fem-
pore. Without objection, the nomina-
tion is confirmed.

SECURITIES AND EXCHANGE COMMISSION

The legislative clerk read the nomi-
nation of Robert E. Healy to be a
member of the Securities and Exchange
Commission for the term expiring June
5, 1951.

The ACTING PRESIDENT pro tem-
pore. Without chjection, the nomina-
tion is confirmed.

The legislative clerk read the nomi-
nation of Richard B. McEntire to be a
member of the Securities and Exchange
Commission for the remainder of the
term expiring June 5, 1948. !

The ACTING PRESIDENT pro tem-
pore. Without objection, the nomina-
tion is confirmed.

THE NAVY

The legislative clerk proceeded to read
sundry nominations in the Navy. ,

Mr. BARKLEY. I ask that the nom-
inations in the Navy be confirmed en
bloc.

The ACTING PRESIDENT pro fem-
pore. Without objection, the nomina-
tions in the Navy are confirmed en bloc.

That completes the calendar.

Mr. BARKLEY. I ask that the Presi-
dent be immediately notified of all nom-
inations confirmed this day.

The ACTING PRESIDENT pro tem-
pore. Without objection, the President
will be notified forthwith.

RECESS

Mr. BARELEY. As in legislative ses-
sion, I move that the Senate take a re-
cess until 11 o’clock a. m, on Monday
next.

The motion was agreed to; and (at 10
o'clock and 28 minutes p. m.), the Senate
took a recess until Monday, May 27, 1846,
at 11 o'clock a. m.

CONFIRMATIONS

Executive nominations confirmed by
the Senate May 25 (legislative day of
March 5), 1946:

FOREIGN SERVICE
_Arthur B. Emmons 3d to be consul of the
United States of America.

Norris S. Haselton to be consul of the
United States of America,

UNITED STATES MARITIME COMMISSION

Vice Admiral William Ward Smith to be a
member, United States Maritime Commission
for the unexpired term of 6 years from April
16, 1943.

NaTIONAL HOUSING AGENCY

Wilson W. Wyatt to be Housing Expediter,

SECURITIES AND EXCHANGE COMMISSION

Robert E. Healy to be a member, for the
term expiring June 5, 1951.

Richard B. McEntire to be a member, for
the remainder of the term expiring June 5,
1948,
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IN THE NAVY

APPOINTMENTS IN THE NAVY FOR TEMPORARY
SERVICE

John H, Towers to be admiral, to rank
from November 7, 1945,

DeWitt C. Ramsey to be admiral, to rank
from December 28, 1945.

Arthur W. Radford to be vice admiral, to
rank from December 28, 1945,

Forrest P. Sherman to be vice admiral, to
rank from December 28, 1945,

Lawrence B. Richardson to be rear ad-
miral, to rank from April 6, 1943,

Rico Botta to be rear admiral, to rank
from June 30, 1943,

Leslie C. Stevens to be rear admiral, to
rank from July 3, 1943.

Clinton E. Braine, Jr., to be rear admirgl,
to continue while serving as deputy to the
Chief of the Material Division, Office of the
Assistant Secretary of the Navy, to rank from
January 8, 1046.

Earl E. Stone to be rear admiral, to con-
tinue while serving as Chief of Naval Com-
munications, Office of the Chief of Naval
Operatjons, to rank from January 8, 1946.

William S, Parsons to bg rear admiral, to
continue while serving as Assistant Chief of
Naval Operations (Special Weapons), to rank
from January 8, 1946.

Leland P. Lovette to bz rear admiral, to
continue while serving as Chief of the United
States Naval Mission to Brazil and until re-
porting for other permanent duty, to rank
from January 8, 1946.

Joel T. Boone to be medical director, with
the rank of rear admiral, to rank from Sep-
tember 17, 1942.

Frederic L. Conklin to be medical director,
with the rank of rear admiral, to rank from
September 17, 1942.

John P. Owen to be medical director, with
the rank of rear admiral, to rank from Szp-
tember 18, 1942,

Thomas C. Anderson to be medical director,
with the rank of rear admiral, to rank from
September 18, 1942.

Archie A. Antrim {o be pay director, with
the rank of rear admiral, to rank from Sezp-
tember 15, 1943.

Charles W. Fcx to be pay director, with the
rank of rear admiral, to rank from September
15, 1843.

APPOINTMENTS FOR TEMFORARY SERVICE, WHILE
SERVING AS INDICATED, AND TO CONTINUE DUR=
ING ANY ASSIGNMENT WHICH IS COMMENSU=-
RATE WITH RANK OF COMMODORE, OR UNTIL RE=-
PORTING FOR OTHER PERMANENT DUTY
Charlton E. Battle, Jr., to be commodore,

while serving as commander, United States

naval operating base, Guantanamo Bay,

Cuba, to rank from April 13, 1944,

Paul 8. Theiss to be commodore, while serv-
ing as commanding officer, United States
naval tralning station, Newport, R. I., to rank
from April 13, 1944,

Allen G. Quynn to be commodore, while
serving as chief of stafl to commander, East-
ern Sea Frontier, to rank from April 13, 1944,

Homer W. Graf to be commodore, while
serving as supervisor, New York Harbor, N. Y.,
to rank from November 10, 1944,

Paul F. Lee to be commodore, while gerving
as Assistant Director of the Shore Division,
Bureau of Ships, to rank from January 12,
19486, f

Thomas G. Peyton to be commodore, while
serving as commandant, United States naval
operating base, Guam, to rank from Janu-
ary 12, 1946.

Myron W, Hutchinson, Jr., to be commo-
dore, while serving as chief of staff to com-
mander, Hawalian Sea Frontier, to rank from
January 12, 1946.

Charles J. Rend, to be commodore, while
serving as Deputy Chief of Naval Intelligence
to rank from January 12, 1946.
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John F. Wegforth to be commodore, while
serving as commander, naval air bases, Thir-
teenth Naval District, to rank from January
12, 1946.

Daniel F, Worth, Jr., to be commeodore,
‘while serving as deputy commander, Mari-
anas, and chief of staff and aide to com-
mander, Marianas, to rank from January 12,
1948. . o

George A. Seitz to be commodore, while
serving as commander naval air bases, First
Naval District, to rank from January 12, 1946.

Walton W. Smith to be. commodore, while
serving as commander, Carrier Division 19, to
rank from January 12, 1046.

Charles R. Jeffs to be commodore, while
serving as commanding officer, United States
Naval Advanced Base, Weser River, Germany,
to rank from January 12, 1946,

Henry P. Needham to be commodore, while
serving on the staff of commander, Service
Force, United States Pacific Fleet, to rank
from January 12, 1946.

HOUSE OF REPRESENTATIVES
SAaTURDAY, MAY 25, 1946

The House met at 12 o'clock noon.

The Chaplain, Rev. James Shera Mont-
gomery, D. D., offered the following
prayer:

Not unto us, O Lord, but unto Thee
give glory for Thy mercy. Come unto
us with needful lessons, cleansing our
thoughts and motives. In this hour of
unparalleled crisis, we are anxicus for
our Nation, and pray that the great
lights of patriotism and liberty may not
be smothered by indifference or by the
distractions of personal gain. :

In a land so rich with heaven's bless-
ings, forbid that any should move law-
lessly or be hard of heart and blind of
eye to those who are dependent upon
them. Guard and gird us against any
forces that would threaten the life of our
civilization, and grant that the freedoms
which have been gained and the institu-
tions founded in sacrifice and toil may
be carried to greater achievements.
Help us to approach our responsibilities
calmly, undisturbed, remembering that
he who is slow to anger is better than
the mighty. Bless and sustain our Presi-
dent as he asserts the power and dignity
of free government; may he be assured
of the loyalty and confidence of all our
citizens.:

“God bless our native land!
Firm may she ever stand,
Through storm and night;
Thou who art ever nigh,
Guarding with watchful eye,
To Thee aloud we cry,

God save the state!”

In the name of cur Redeemer. Amen.

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate, by Mr.
Frazier, its legislative clerk, announced
that the Senate had passed without
amendment a concurrent resolution of
the House of the following title:

H. Con. Res. 153. Concurrent resolution
providing for a joint session of the Congress
on Saturday, May 25, 1846.
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The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ment of the Senate to the bill (H. R.
3370) entitled “An act to provide as-
sistance to the States in the establish-
ment, maintenance, operation, and ex-
pansion of school-lunch programs, and
for other purposes.”

SUSPENSION OF THE RULES

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that any time
today or on Monday next it shall be in
order for the Speaker to entertain mo-
tions to suspend the rules, notwithstand-
ing the provisions of clause 1, rule
XXV ; A

Mr. MARCANTONIO. I object, Mr.
Speaker.

Mr. McCORMACK. Will the gentle-
man reserve his objection?

Mr. MARCANTONIO. I reserve the
right to object, Mr. Speaker.

Mr. McCORMACK. May I suggest to
the gentleman that this will obviate the
necessity of a rule from the Rules Com-
mittee. Of course, two-thirds of the
Members voting in favor of a rule, the
legislation could be considered at once,
notwithstanding the requirement that a
rule should lie over 24 hours. This
unanimous-consent request is to expe-
dite action and to obviate the delay of
going to the Rules Committee for a rule.

Mr. RANKIN. Mr. Speaker, will the
gentleman yield?

Mr. MARCANTONIO. Just a minute;
I have the floor. I wish to reply to the
distinguished majority leader.

I prefer to have the rule so that the
House will have an opportunity to de-
bate and vote and express itself, while
by this method those of us who are op-
posing what is going to be attempted
here will be put in a position of con-
senting. Therefore, with all due respect
for the gentleman, for whom I have a
great personal affection, I am con-
strained to object because of principle.

The SPEAKER. Objection is heard.

Mr. MARTIN of Massachusetts., Mr.
Speaker, will the gentleman yield?

Mr. MARCANTONIO. I yield to the
gentleman from Massachusetts.

Mr. MARTIN of Massachusetts. I
wish to ask the distinguished majority
leader, for the information of the House,
if it is his intention now that objection
has been made to get a rule and have
action on it? d

Mr. McCCRMACK. That is the in-
tention at the present time.

Mr. MARTIN of Massachusetts. Then
the membership following the address of
the President will probably find itself
in position to take action upon the re-
quest.

The SPEAEKER. The intention——

Mr. McCORMACK. That is the pres-
ent intention.

Mr, MARCANTONIO. I object, Mr.
Speaker.

The SPEAKER. The Chair will make
a statement in his own right.

It is the intention of the gentleman
from Massachusefts to ask the Commit-
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tee on Rules to meet immediately and
adopt a rule and report it out before the
Chair declares a recess.

Mr. RANKIN. Mr. Speaker, a par-
liamentary inquiry.

The SPEAEKER. The gentleman will
state it.

Mr. RANKIN. If we took the bill up.
under g suspension of the rules, it would
require a two-thirds vote to pass it. 1

The SPEAKER. Yes.

Mr. RANKIN. But under a rule it will
require only a majority vote unless the
rule provides for a suspension of the
rules. So the gentleman from New
York [Mr. MarcanToNIo]l will not have
gained anything by his objection.

Mr. MARCANTONIO. The rule must
provide for suspension and a two-third
majority will be required to pass the leg-
islation. The gentleman from New York
exercises his privilege as a Member of
this House and objects despite the gra-
tuitous advice of the gentleman from
Mississippi.

The SPEAKER. The gentleman has
objected.

EXTENSION OF REMARKS

Mr, HOBEBS. Mr. Speaker, on yester-
day the House granted unanimous con-
sent for me to incorporate in my re-
marks a letter from the Attorney Gen-
eral on the bill 8. 7. I am advised by
the Public Printer that the cost will be
$180. Notwithstanding the excess, I ask
unanimous consent that the letter and
its addendum may be printed in the
RECORD.

The SPEAKER. Without objection,
notwithstanding the cost, the extension
may be made.

There was no objection.

Mr. HOBBS. Mr. Speaker, I ask
unanimous consent secondly to put in a
memorandum on the same subject by
the Department of Justice.

The SPEAKER. Is there objection to
the request of the gentleman from Ala-
bama?

There was no objection.

Mr. BLOOM asked and was given per-
mission to extend his remarks in the Ap-
pendix of the Recorp and include
therein an address by Hon. James A.
Farley.

Mr. LANE asked and was given per-
mission to revise and extend his remarks.

Mr. LYLE asked and was given per-
mission to extend his remarks in the
Appendix of the Recorp and include a
letter.

Mr. PRICE of Illinois asked and was
given permission to extend his remarks
in the ReEcorp and include a letter and
a resolution.

HOD CARRIERS AGAINST DRASTIC
STRIKE ACTION

Mr. ABERNETHY. Mr. Speaker, I
ask unanimous consent to address the
House for 1 minute.

The SPEAEKER. Is there objection to
the réquest of the gentleman from Mis-
sissippi?

There was no chjection.
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